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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR-FE-2011-20560
Ü
Ü
Ü
Ü
Ü

State of Idaho
Plaintiff,
vs.
Aaron Arthur Roth
╘╘╘╘Defendant.

Location:
Judicial Officer:
Filed on:
Case Number History:
Appellate Case Number:

Ada County District Court
Hoagland, Samuel
12/27/2011
46377-2018

CASE INFORMATION
Offense
Statute
Jurisdiction: County
1. Escape-By One Charged, Convicted of or On I18-2505
Probation for a Felony

Deg

Date

FEL

12/22/2011

Case Type: Criminal

Warrants
Arrest Warrant - Roth, Aaron Arthur (Judicial Officer: Clerk, Magistrate Court )
11/30/2017
8:14 AM
Warrant Returned Served
11/30/2017
5:47 AM
Served by Sheriff- Paperwork Return Pending
12/27/2011
Outstanding Arrest Warrant
Fine:
$0
Bond:
$500000

DATE

CASE ASSIGNMENT
Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CR-FE-2011-20560
Ada County District Court
01/05/2018
Hoagland, Samuel

PARTY INFORMATION
State

State of Idaho

Defendant

Roth, Aaron Arthur

DATE

Lead Attorneys
Bleazard, Robert Mark
208-287-7700(W)
Stewart, David Alan
Public Defender
208-287-7400(W)
Stewart, David Alan
Public Defender
208-287-7400(W)
EVENTS & ORDERS OF THE COURT

12/27/2011

Prosecutor Assigned
Party: Defendant Roth, Aaron Arthur
Prosecutor assigned Ada County Prosecutor

12/27/2011

Warrant/Det Order Issued - Arrest
Party: Defendant Roth, Aaron Arthur
Warrant Issued - Arrest Bond amount: 500000.00 Defendant: Roth, Aaron Arthur

12/27/2011

Case Sealed
Party: Defendant Roth, Aaron Arthur
Case Sealed

12/27/2011

Status Changed
Party: Defendant Roth, Aaron Arthur
STATUS CHANGED: Inactive
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR-FE-2011-20560
12/27/2011

11/30/2017

New Case Filed - Felony
New Case Filed - Felony
Video Arraignment (1:30 PM) (Judicial Officer: Oths, Michael J.)

11/30/2017

Warrant Returned - Served

11/30/2017

Advisement of Rights - Felony Arraignment (Provided to Def.)

11/30/2017

Application for Public Defender

11/30/2017

Arr. Minutes & Hearing Notice

11/30/2017

Order Appointing Public Defender

11/30/2017

Bond Set
$500,000

12/01/2017

12/01/2017
12/01/2017

12/14/2017
12/14/2017

Proof of Service
Notice of hearing 12/14/17
Motion for Bond Reduction
Notice
of Hearing
Preliminary Hearing (8:30 AM) (Judicial Officer: Oths, Michael J.)
Court Minutes

12/14/2017

Notice of Hearing

01/05/2018

Preliminary Hearing (1:30 PM) (Judicial Officer: Oths, Michael J.)

01/05/2018

Court Minutes

01/05/2018

Notice of Hearing

01/05/2018

Bound Over (after Prelim)

01/05/2018

Order for Commitment

01/05/2018

Exhibit List/Log

01/05/2018

Court Minutes

01/08/2018

Request for Discovery

01/08/2018

Information Filed
Info and Booking Photo

01/09/2018
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR-FE-2011-20560
Request for Discovery
01/18/2018
01/18/2018
01/25/2018
01/25/2018
02/08/2018

Arraignment (9:00 AM) (Judicial Officer: Hoagland, Samuel)
Court Minutes
Entry of Plea (9:30 AM) (Judicial Officer: Hoagland, Samuel)
Court Minutes
Entry of Plea (9:30 AM) (Judicial Officer: Hoagland, Samuel)

02/08/2018

Court Minutes

02/08/2018

Waiver of Speedy Trial

02/22/2018
02/22/2018
03/01/2018
03/01/2018
03/01/2018

03/05/2018

Entry of Plea (9:30 AM) (Judicial Officer: Hoagland, Samuel)
Court Minutes
Entry of Plea (9:30 AM) (Judicial Officer: Hoagland, Samuel)
Court Minutes
Plea (Judicial Officer: Hoagland, Samuel)
1. Escape-By One Charged, Convicted of or On Probation for a Felony
Not Guilty
TCN: :

Scheduling Order

03/06/2018

Motion to Disqualify
Motion to Disqualify Alternate Judge Without Cause

03/06/2018

Motion to Dismiss
and Memorandum in Support Thereof

03/07/2018

Order
Granting Disqualification of Alternate Judge Without Cause - Judge Neville

03/15/2018

Notice
Of Hearing

04/16/2018

Response
State's Response to Defendant's Motion to Dismiss

04/17/2018

Hearing Scheduled (3:00 PM) (Judicial Officer: Hoagland, Samuel)

04/17/2018

Court Minutes

04/24/2018

Order
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR-FE-2011-20560
Denying Motion to Dismiss
05/01/2018

Motion
Motion to Reconsider Motion to Dismiss

05/03/2018

Order
Denying Motion to Reconsider

06/08/2018

Motion
Motion in Limine to Exclude Evidence

06/08/2018

Response to Request for Discovery
State's Discovery Response to Court

06/08/2018

Witness List
State's List of Potential Trial Witnesses

06/18/2018

Motion to Dismiss
Pursuant to Idaho Code 19-815a and Memorandum in Support Thereof

06/18/2018

Notice of Hearing

06/18/2018

Motion
for Preliminary Hearing Transcript (expedited)

06/19/2018

Order for Preliminary Hearing Transcript
(expedited)

06/19/2018
06/21/2018

06/28/2018
06/28/2018
07/03/2018

07/03/2018
07/06/2018

Notice of Preparation of Transcript
Transcript Filed
Preliminary Hearing 1/5/18
Pre-trial Conference (9:30 AM) (Judicial Officer: Hoagland, Samuel)
Court Minutes
Order
Denying Defendant's Motion to Dismiss
State's Supplemental Response to Request for Discovery
Pre-trial Conference (1:30 PM) (Judicial Officer: Hoagland, Samuel)

07/06/2018

Court Minutes

07/06/2018

Pretrial Conference Checklist

07/06/2018

Preliminary Jury Instructions

07/09/2018

Status Conference (8:30 AM) (Judicial Officer: Hoagland, Samuel)
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR-FE-2011-20560
07/09/2018
07/09/2018
07/09/2018

07/10/2018

Jury Trial (9:00 AM) (Judicial Officer: Hoagland, Samuel)
Court Minutes
Jury Packet
Jury Trial Work Product Documentation- Misc Documents
Jury Trial (9:00 AM) (Judicial Officer: Hoagland, Samuel)

07/10/2018

Court Minutes

07/10/2018

Order for Pre-Sentence Report (PSI)

07/10/2018

PSI Face Sheet

07/10/2018

Final Jury Instructions

07/10/2018

Exhibit List/Log

07/10/2018

Verdict form

07/10/2018

07/11/2018

Disposition (Judicial Officer: Hoagland, Samuel)
1. Escape-By One Charged, Convicted of or On Probation for a Felony
Guilty (After Trial)
TCN: :

Addendum to Pre-Sentence Investigation

07/16/2018

Order
Granting Defendant's Motion in Limine

07/16/2018

Motion
For a Judgment of Acquittal Pursuant to Idaho Criminal 29(c) or in the Alternative Motion to
Dismiss Pursuant to Idaho Criminal Rule 48(a)(2) and Memorandum in Support Thereof

07/26/2018

Order
Resetting Hearing

08/09/2018

08/09/2018
08/14/2018

08/14/2018
08/14/2018

Motion Hearing (1:30 PM) (Judicial Officer: Hoagland, Samuel)
07/26/2018
Continued to 08/09/2018 - Cont - Illness or family emergency - Roth,
Aaron Arthur
Court Minutes
Order
Granting Defendant's Motion to Dismiss Pursuant to I.C.R. 48(a)(2)
Judgment
Amended Disposition (Judicial Officer: Hoagland, Samuel)
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE NO. CR-FE-2011-20560
1. Escape-By One Charged, Convicted of or On Probation for a Felony
Dismissed by Court
TCN: :

08/14/2018

Case Final Judgment Entered

08/22/2018

Motion for Reconsideration
Motion to Reconsider Order Granting Defendant's Motion to Dismiss

08/23/2018

Motion for Reconsideration
Order Granting Defendants Motion to Dismiss

09/06/2018

09/10/2018
09/19/2018
09/24/2018
09/26/2018

09/26/2018
11/09/2018

CANCELED Sentencing (2:00 PM) (Judicial Officer: Hoagland, Samuel)
Vacated
Notice of Hearing
Hearing Scheduled (1:30 PM) (Judicial Officer: Hoagland, Samuel)
Notice of Appeal
Order
Denying State's Motion to Reconsider
Order Appointing State Appellate Public Defender
Reporter's Notice of Transcript(s) Lodged
- Supreme Court No. 46377
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DR # 09-035603

GREG H. BOWER
Ada County Prosecuting Attorney

LDC
C

R. Scott Bandy
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

oPY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

)
)
)

Plainﬁff’
VS.

)
)

AARON ARTHUR ROTH,

M
‘-

Case No. CR—FE-2011-

C

oMPLAINT

)
)

Defendant

)
)

PERSONALLY APPEARED Before me this

__ day of December 2011, R. Scott

Bandy, Deputy Prosecuting Attorney, in and for the County

of Ada,

State

of Idaho, who,

being ﬁrst duly sworn, complains and says: that AARON ARTHUR ROTH, on or about the
22m1

day

of December,

2011, in the County

I. ESCAPE, FELONY, I.C. 18-2505

CONIPLAINT (ROTH), Page

as

of Ada, State of Idaho, did commit the crime of:

follows:

1

000008

COUNT I
That the Defendant, AARON ARTHUR ROTH, on or about the 22nd day
December, 2011, in the County

of Ada,

State

of Idaho, while convicted of a Felony

of

and

while conﬁned in the Ada County Jail, but temporarily on ﬁlrlough outside the walls of the
Ada County Jail, did escape to wit: Defendant failed to return himself to the Ada County
Jail at the conclusion of the ordered ﬁlrlough time at 6 pm, December 22, 2011

in

case number CR—FE-2009-2297 and

as ordered

while having notice that to do so would constitute

and escape.

All of which is contrary to the form,
against the peace and dignity of the State

force and effect

of the

statute in such case and

of Idaho.
GREG H. BOWER
Ada County Prosecutor

R. Scott Bandy
Deputy Prosecuting Attorney

SUBSCRIBED AND Sworn to before me this __ day of December, 2011.

Magistrate

COMPLAINT (ROTH), Page 2
000009
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I

NOV 3 0 2017

I

DR# 11-77528"'
DEPUTY: STARK
AGENCY:ACSO

CHRISTOPHER D. rrCI-1, Clerk
Bv VIOLETA G.C1P.C!A
A E C E I V E D l.lt:!"u.
Ada County Sheriff
WARRANTS

DEC 24 2011

GREG H. BOWER
· Ada County Prosecuting Attorney

Gary Raney, Sheriff
BOISE, IDAHO

R. Scott Bandy
Deputy Prosecuting Attorney
200 W. Front Street, Room 366
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

TO:

FAXED .
c..l,£urn;..

L.A, ?o

l

"''

NOV 08 2017
BY:---.5.-.'....-s-_7_1...~~(....._._ __
TIME: _ _""""a"-'7'-Z.=3...__ _

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
vs.
AARON ARTHUR ROTH,

Defendant.
.

Case No.
ARREST WARRANT

)

.- ':""':' ...
AR r, ·-.... ·- ·-'
ADA COUNTY SHERIFF
~,..,

Address: Ada County Jail, 7190 Barrister Dr., Boise, ld

TO ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN IN THE
STATE OF IDAHO:

ARREST WARRANT (ROTH), Page 1

CR-FE-2011-20560
WART
Warrant Returned - Se!Ved
473530

1111111111111111000010

Ill

A COMPLAINT UPON OATH having been this day laid before me by R. Scott
Bandy, Deputy Prosecuting Attorney, stating that the crime(s) of: I. ESCAPE, FELONY,
l

.

I.C. 18—2505 has/have been committed, and accusing AARON ARTHUR ROTH thereof;

YOU ARE THEREFORE COMMANDED to immediately arrest the Defendant
named above at any time during the day or night, and to bring him/her before me at my

ofﬁce in the County of Ada, or in case of my absence or inability to act, before the
nearest or most accessible Magistrate in Ada County.

DATED This

ﬂday of December, 2011.
Magistrate for the District Court
of the Fourth Judicial District,
Magistrate Division

Bond $ 502, (22
g,

RETURN OF SERVICE

I

HEREBY CERTIFY that I served the foregoing Warrant by arresting the

Defendant and bringing

k

H

H

1

into Court

thisgﬂ day of N09

,

2kg ‘2 O \‘|

vm -MMM#5HY
(Deputy Sheriff)‘ (State)Policeman)
(City Policeman)

ARREST WARRANT (ROTH), Page 2
000011

.

.

u

I
1

t

COMMITMENT FOR EXAMINATION AFTER APPEARANCE
THE WITHIN NAMED Defendant, having been brought before me under this
Warrant, is committed for examination to the Sheriff of Ada County, State of Idaho, and
is admitted to bail in the sum

of two sufﬁcient sureties,

of $

,

surety, cash or by undertaking

and is committed to the custody

of the Sheriff of Ada County

until such bail is given. This Cause is continued for further appearance until
day

of

,

2012.

Magistrate for the District Court
of the Fourth Judicial District,
Magistrate Division

ORDER OF RELEASE

TO THE SHERIFF OF ADA COUNTY, IDAHO:
YOU ARE HEREBY ORDERED to release the Defendant from your custody.
DATED:
Magistrate for the District Court
of the Fourth Judicial District,
Magistrate Division

NCIC ENTRY:

(Additional Levels Inclusive)

[I North West Shuttle (ID, WA, OR)
IE

Western States (ID, WA, OR, MT, CA, WY, SD, ND, UT,

WAZ, NV)
D

Nationwi

BY:

DATED:

ML

ARREST WARRANT (ROTH), Page

3
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

VIDEO ARRAIGNMENT MINUTES
State of Idaho vs. Aaron Arthur Roth

L

JUDGE

-.

l

‘II MILE

Case No. CR-FE-2011-20560
I

DATE:11/30/2017

2

4%

CLERK:__

INTERPRETER:

r

HEARING IYP : Video Arraignment
Parties:
State of Idaho
Aaron Arthur Roth
Attorney:

_——_

Worney:

Count
1

.

#E

%

I

Charge Description
Escape-B One Charged, Convicted of or On Probation for a Felony

Case Called:

Charge Code
I18-2505

Defendant:

Present E] Not Present XI In Custody
PD Appointed 1:] PD Denied
Rights Waived
E] Waived Attorney IZI Advised of Rights
IXIDefendant Advised of Charges
El Defendant Advised of Subsequent Penalties
Plea
No Contact Order Issued
1:] Not
[:1 Guilty Plea/Admit
E] Pre-Trial Release Order

E

Gﬁ/
ﬂBond

g:

MAW—l

I]

/

[I

onlgLILI' 17‘

£312

(9%

@mmwwge

ontact the Ada County Public Defender, 200W. Front St., Rm. 1107, Boise, ID 83702, telephone (208) 287- 7400.

1

Release Defendant, This Case Only

You must appear as scheduled above. Failure to do so will result in a warrant being issued for your
arrest, or default judgment may be entered if you are charged with an infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
I hereby certify that copies of this notice were served as follows:
Defendant
Hand Delivered E]
Via Counsel El
Defense Atty
Hand Delivered
Intdept Mail
Prosecutor
Hand Delivered E]
Intdept Mail D

[I

CHRISTOPHER D. RICH, Clerk

I]

Signature:

of the District Court
Signed: 12/1/2017 12:46 PM

By:

DATED:

Deputy Clerk

CR~F5ARM"

2011—20560

Arr. MinuIes
474833

'3

.

””3”"9

N0fice
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1

IN THE DISTRICT COURT OF
THE FOURTH JUDICIAL DISTRICT
OF
THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF

ADA

VIDEO ARRAIGNMENT MINUTES

State of I :iaho vs. Aaron Arthur Roth
I‘

Case No. CR-FE-2011-20560

I

.

'

S

JUDGE:

DATEI11/30/2017

LERK:__

C

INTERPRETER:

h EARING

P

:

Video Arraignment

rties:

Morney:

ate of Idaho
ron Arthur Roth
B: 06/0 2/1986

Attorney:

.

unt

Charge Description
Escape -B One Charged. Convicted of or On
Probation for a Felony
se Call d:
Defendant:
2
Present [:1 Not Present
:PD Afpointed [:1 PD Denied
Waived Attorney El Advised of

1

éqgﬁ

I]

[I

In Custody

Rights C] Rights Waived
Defen ant Advised of Charges
E] Defendant Advised of Subsequent Penalties
Not GI. ilt Plea
EIGuilty Plea/Admit
E] No Contact Order Issued
E] Pre-Trial Release Order

ﬁfBond

n

Charge Code
l18-2505

D.

7m "

ol/ “Ti

(‘VW/ \

17

atm/Judge

(a;gig

Contact the Ada County Public Defender, 200 W. Front
St, Rm. 1107. Boise, ID 83702, telephone (208) 287-7400.

ase De fondant This Case Onl

t appe r as scheduled above. Failure to do so will result
in a warrant being issued for your
arrest, or defaultjudgment may be entered if you are charged
with an
infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET,
BOISE, ID 83702

I h reby cer‘ify
D endant

De ense Atty
Pr secutor

that c pies of this n ti
Ha d Delivered
Ha d Delivered
Ha d Delivered CI

CH RISTOPHE R D. RIC|-, Clerk

By:

were served as follows:
Via Counsel E]
lntdept Mail D
lntdept Mail C]

,

Signature:

,

of the District Court
DATED:

Deputy Clerk

CH~FE-

2011-205“,

ARMN
Arr. Min lites
'
& Hearing
474833
Notice

1

ll/Illl/Il/III/ll/l/III/I/lI/l
000014

Filed
Electronically Filed
12/1/2017
12/1/2017 3:59 PM
Fourth
Judicial District,
Fourth Judicial
District, Ada County
D. Rich, Clerk of the Court
Christopher D.
By:
Simon, Deputy Clerk
By: Suzanne Simon,

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
DANICA M. COMSTOCK, ISB #8165
Deputy Public Defender
200 West Front Street, Suite 1107
107
Telephone: (208)
287-7400
(208)
Facsimile:
Facsimile: (208)
(208) 287-7409
1

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

Case
Case No. CR-FE-2011-20560
MOTION FOR BOND REDUCTION

vs.
VS.
AARON ARTHUR RYAN ROTH,
Defendant.
COMES NOW, Aaron Arthur Ryan Roth, the above-named defendant, by
by and through counsel,
Danica M. Comstock,
Comstock, Ada County Public Defender’s office, and moves this Court for its ORDER
reducing bond in the above-entitled matter upon the grounds that the bond is so
so unreasonably high that

Defendant, who is an indigent person without funds, cannot post such aa bond,
bond, and for the reason that
Defendant has
has thereby been effectively denied his right to bail.
DATED December 01,
01, 2017.
ANTHONY R. GEDDES
Chief Public Defender

”4%

M Comstock
For Danica M.
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on December 01,
a true and correct copy of
01, 2017, I electronically served a
the within instrument to the Ada County Prosecutor via
the
Via the iCourt Portal.

WW

Miren Olson

MOTION FOR BOND REDUCTION

000015

Filed
Electronically Filed
12/1/2017
12/1/2017 3:59 PM
Fourth
Judicial District,
Fourth Judicial
District, Ada County
D. Rich, Clerk of the Court
Christopher D.
By:
Simon, Deputy Clerk
By: Suzanne Simon,

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
DANICA M. COMSTOCK, ISB #8165
Deputy Public Defender
200 West Front Street, Suite 1107
107
Telephone: (208)
287-7400
(208)
Facsimile:
Facsimile: (208)
(208) 287-7409
1

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
IDAHQ

CR-FE-201 1-20560
Case
Case No. CR-FE-2011-20560

Plaintiff,
Plamtlfﬁ

NOTICE OF HEARING
(MOTION FOR BOND REDUCTION)

vs.
vs.
AARON ARTHUR RYAN ROTH,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
Prosecutor:
YOU, AND EACH OF YOU, are
notiﬁed that Defendant will call on for hearing Motion for
are hereby notified

Bond Reduction,
ﬁle with the Court. Said hearing shall take place at 8:30 a.m. on
Reduction, which is now on file
December 14,
of the above-entitled court, or as
as soon thereafter as
as counsel may
14, 2017, in the courtroom of
may be
heard.
DATED December 01,
01, 2017.
ANTHONY R. GEDDES
Chief Public Defender

”4%

For
M Comstock
For Danica M.
Attorney for Defendant
CERTIFICATE OF MAILING

I HEREBY CERTIFY that on December 01,
a true and correct copy
01, 2017, I electronically served a
copy of
the within instrument to the Ada County Prosecutor via
Via the iCourt Portal.

MW

Miren Olson

NOTICE OF HEARING (MOTION FOR BOND REDUCTION)

000016

CR—FE—2011—20560

III

I

,

I-n: ruum n uuurulnl. Um I RICT
COURTO
OF THE STATE OF IDAHO, INTAND FOR THE COUNTY OF ADA

IN THE DISTRICT

CHRISTOPHER D. RICH,
CLERK OF THE 'STR'CT COURT
BY

PRELIMINARY HEARING NOTICE l MINUTE SHEET
STATE OF IDAHO,
Plaintiff,

W

&%.

ﬂ}

)

Case Number:

;

Judge:

3

Case Called:

;
Present El Not Present

Mustody Bond
III PTRO

El Posted Bond $

III Motion/Stipulation for:

[I

.

I]

B/W

NCO El Advised of Rights

D Waive Rights III Waive Time

Denied /Granted
III Reading of Complaint Waived

III Complaint Amended by Interlineation

#:m

Accepted

Te ,H—t

fense III Mutual

-—

Mame continued to (V 025' l 8
El

III Hearing Held

Case Bound Over to Judge

D Order for

§18—211

El Objection

Request for Continuance

III Defendant Waives Preliminary Hearing

.

Appointed /Private

D Rule11 Plea Agreement w/ DVC Offer Sheet III Guilty Plea(s) Entered

E State

In Chambers

ﬂit/WV}.

EISpecial

B/F

I: Bond Reduction El Amended NCO

D Amended Complaint Filed

355/ 3

III Interpreter

)

Defendant:

DMj

-D

Defendant.

“TF5 Tal/T @5é0

Wat.
’
$M

Mala

i

%'

FILEDLM/Lzmﬂf’

Illllllll lllllllllllllll

pH.

for

D Commitment Signed
am/pm

at

on

Evaluation, requested by: III Prosecutor

mo Objection

III Order §18—212 Commitment

III Defense

III Case Dismissed by Court after Hearing / On State's Motion

III Release Defendant, This Case Only

III Consolidated w/

W.Front St., # 1107, Boise, ID 83702, telephone (208) 287-7400.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702

El Contact the Ada County Public Defender, 200

You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest.
I

hereby certify that copies of this notice were served as follows:

wand Delivered

El Via Counsel

Defense Atty: D Hand Delivered

D Intdept Mail

D Hand Delivered

D Intdept Mail

Defendant:

Prosecutor:

@/%0

Signature

DATED

Ila/l 'f// 7

Deputy Clerk
PRELIMINARY HEARING NOTICE/ MINUTE SHEET

[REV 7-2017]

000017

1/5/2018 - Oths Wiensz

Time
Speaker
Case
Called
02:48:10 PM
02:48:25 PM State's
Attorney
02:48:31 PM Defense
Attorney
02:49:09 PM State's
Attorney
02:50:17 PM SW #1

M
02:52:30 PM
02:52:36 PM
02:52:44 PM
02:55:17 PM
02:57:14 PM
02:59:02 PM
02:59:22 PM

02:59:27
02:59:59
03:00:05
03:00:12

PM
PM
PM
PM

03:02:54 PM
03:02:59 PM
03:03:05
03:03:54
03:03:58
03:04:42

PM
PM
PM
PM

03:06:00 PM

03:06:06 PM
03:06:17 PM
03:06:20 PM
03:07:14 PM

State's
Attorney
State's
Attorney
Defense
Attorney
Defense
Attorney
State's
Attorney
Judge
Defense
Attorney
Defense
Attorney
Judge
Judge
Judge
State's
Attorney
State's
Attorney
Defense
Attorney
Judge
Judge
Judge
State's
Attorney
State's
Attorney
Defense
Attorney
Judge
Judge
Judge

1A-CRT204

Note
Aaron A Roth CR-FE-2011-20560
Cory Nielsen
Simon Billinge
Calls SW #1 Deputy Corey Brooks

/Sworn

Stipulates to officer training and experience for today’s hearing
only
DX SW #1
Moves to Admit SE #1

Objection/Foundation
Questions
Response
Response
Further Argument

Submits
Reviews document
Overruled
So orders SE #1 Admitted
continues DX SW #1
Moves to Admit SE #2

Objection/Foundation
Reviews Document
Overruled
80 orders SE #2 Admitted
continues DX SW #1
Moves to Admit SE #3

Objection/Foundation
Overruled
Reviews Document
80 orders SE #3 Admitted
CR—FE—2011—20550

1/5/2018
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1/5/2018 - Oths Wiensz

03:07:28 PM State's
03:08:07 PM
03:08:17 PM
03:08:21 PM

03:13:53 PM
Q§_13_55_ﬂ/|_

03:14:41 PM

03:14:49 PM
03:15:53 PM

w
03:15:56 PM
03:19:09 PM

03:19:18 PM
03:19:22 PM
03:19:57 PM
03:20:01 PM
03:21 :26 PM

03:22:37 PM
03:22:48 PM
03:22:54 PM
03:22:57 PM
03:23:04 PM

W
W
03:23:23 PM
03:25:02 PM

1/5/2018

Attorney
SW #1
State's
Attorney
Defense
Attorney
Defense
Attorney
State's
Attorney
Defense
Attorney
State's
Attorney
State's
Attorney
Judge
State's
Attorney
Defense
Attorney
Judge
State's
Attorney
Defense
Attorney
Judge
Defense
Attorney
Defense
Attorney
State's
Attorney
Defense
Attorney
Judge
State's
Attorney
Defense
Attorney
Judge
State's
Attorney
Defense
Attorney

1

A-C RT204

continues DX SW #1
Identifies Defendant
Nothing Further
CX SW #1
Nothing Further
RDX SW #1

Objection/Speculation
Withdrawn
Nothing Further

Questions SW #1
Nothing Further
Nothing Further
Nothing further witness steps down/Excused
Moves to Admit SE #4
No Objection for this hearing

So orders SE #4 Admitted
pages 39—45 in discovery

exhibit

52—53

Moves to Admit SE #5
No Objection for this hearing

80 orders SE #5 Admitted
rests
rests

Clarification
Submit closing argument on evidence presented/reserve rebuttal

Argument

2 of 3
000019

1/5/2018 - Oths Wiensz

03:26:39 PM Judge

1A—CRT204

CT finds that the State has proved there is enough evidence to
provide probable cause to sign Commitment and bind case over
to District Court with Judge Hoagland on 1/18/18 @ 9:00 am for
AR and further proceedings

03:28:50 PM Case End

1/5/2018

3 of 3
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CHFHSTOPH ER D. RIC
By MANDI

Commitment

WIEn’

111111\\\\l\\l\l\\\\l\l\l
JAN M. BENNETTS
Ada County Prosecuting Attorney

Tanner J. Stellmon
Deputy Prosecuting Attorney
Idaho State Bar No. 7517
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287—7700
Fax: (208) 287-7709
acpocourtdocsébadawebnet

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2011-20560

Plaintiff,

COMMITMENT

VSVVVVVVVVVV

AARON ARTHUR RYAN ROTH,
Defendant.

THE ABOVE-NAMED DEFENDANT, AARON ARTBUR R ROTH, having been
brought before this Court for a Preliminary Examination on the
on a charge that the defendant on or about the 22nd day

Ada, State

L

day

of

of December, 2011, in

of Idaho, did commit the crime(s) of: ESCAPE, FELONY, I.C.

20

,

the County

of

V

,

§18-2505 as follows:

That the Defendant, AARON ARTHUR RYAN ROTH, on or about the 22nd day of
December, 2011, in the County

of Ada,

State

of Idaho, while convicted of a Felony and while

conﬁned in the Ada County Jail, but temporarily on furlough outside the walls

of the Ada County

Jail, did escape to-wit: Defendant failed to return himself to the Ada County Jail at the conclusion
the ordered furlough time at 6

pm, December 22, 2011

as ordered

of

in case number CR-FE-2009-

2297 and while having notice that to do so would constitute an escape.

COMMITMENT (ROTH)

Page

1

000021

Clerk

The

defendant having so appeared and having had/having waived preliminary

examination, the Court sitting as a Committing Magistrate ﬁnds that the offense charged as set

forth has been committed in Ada County, Idaho, and that there is sufficient cause to believe that
the defendant is guilty

of committing the offense as

charged.

WHEREFORE, IT IS ORDERED that the defendant be held to answer to the District
Court

of the Fourth Judicial District of the

State

charge herein set forth. Bail is set in the sum

DATED this

of $

of Idaho, in

and for the County

I
500, 060

(day of in?! (/(M/

,

of Ada, to the

20?

7?)
«Ti:

COMMITMENT (ROTH)

Page 2
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IN THE DISTRICT COURT OF THE
OF THE STATE OF IDAHO, IN AND FOR
l

I

ﬁt CUUNI

3T

I

Y Ul—

CHRISTOPHER D RICH,
CLERK OF THE
COURT

D'j'CT

ADA

WM”

BY

PRELIMINARY HEARING NOTICE I MINUTE SHEET
STATE OF IDAHO,

‘Deputy

WP?

Case Number:

)

E

2

I

2—0” 2. 05(0 0

M M36

)

Plaintiff,

Judge.

)
)

vs.

W

Case Called.

)

[92

”9/0

,BLAda III Special

)

Ro‘I’I/X

III In Chambers

Wm

)
)

Defendant.

PD El PD Appointed /Private

)
)

Defendant: El Present III Not Present
El Posted Bond $

Mn

El PTRO

El Motion/Stipulation for:

D Bond Reduction

III Amended Complaint Filed

D Interpreter

90

(c;
Mstody Bond

IZI

50

$

01,0 0 C

III NCO D Advised of Rights

B/F
El

Waive Rights D Waive Time

Amended NCO Denied /Granted

III Complaint Amended by lnterlineation

D Reading of Complaint Waived

El Rule11 Plea Agreement w/ DVC Offer Sheet El Guilty Plea(s) Entered

III State III Defense III Mutual

-—

Accepted

Request for Continuance

El Case continued to

Wase Bound Over to Judge '

III Objection El No Objection

am/pm for

at

ﬂHearing

III Defendant Waives Preliminary Hearing

IMICI

L00:5?

Held

MCommitment Signed

I/ I 67/]?

on

III Order for §18—211 Evaluation, requested by: III Prosecutor
El Case Dismissed by Court after Hearing

BNV

9‘00

@lpm

El Order §18—212 Commitment

El Defense

/ On State’s Motion

at

III Release Defendant, This Case Only

El Consolidated w/

III Contact the Ada County Public Defender, 200 W.Front St., # 1107, Boise, ID 83702, telephone (208) 287-7400.

ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest.
I

hereby certify that copies of this notice were served as follows:

RHand Delivered

III Via Counsel

Defense Atty: III Hand Delivered

III Intdept Mail

El Hand Delivered

III Intdept Mail

Defendant:

Prosecutor:

By:

III/ILA)

Signature

6‘“°‘ (0%

DATED

I

'5 -I 8

Deputy Clerk
PRELIMINARY HEARING NOTICE/ MINUTE SHEET

[REV 7—2017]
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Filed
Electronically Filed
1/8/2018
1/8/2018 8:18 AM
Fourth
Judicial District,
Fourth Judicial
District, Ada County
D. Rich, Clerk of the Court
Christopher D.
By:
Hull, Deputy Clerk
By: Chynae Hull,

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
Idaho State Bar No. 7517
200 W. Front Street,
3191
Street, Room 3191
Boise, ID 83702
Telephone:
Telephone: (208)
(208) 287-7700
Fax: (208)
(208) 287-7709
acpocourtdocs@adaweb.net
ac ocourtdocs adawebnet

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
VS.

)
)
)
)
)
)
)
)
)
)
VVVVVVVVVV

AARON ARTHUR RYAN ROTH,
Defendant.

Case No. CR-FE-2011-20560

REQUEST FOR DISCOVERY

TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned,
undersigned, pursuant to Rule 16
16 of the Idaho Criminal
Rules, requests Discovery and inspection of the following:
(1)
(1) Documents and Tangible Objects:
Request is hereby made by
by the prosecution to inspect and copy
papers,
copy or photograph books, papers,
documents, photographs, tangible objects or copies or portions thereof, which are
are within the
possession, custody or control of the defendant, and which the defendant intends to introduce in
evidence at trial.

REQUEST FOR DISCOVERY (ROTH) Page 11
000024

(2)
(2) Reports of Examinations and Tests:
The prosecution hereby requests the defendant to permit the State to inspect and copy
copy or
photograph any
scientiﬁc tests or
any results or reports of physical or mental examinations and of scientific

experiments made in connection With
with this case,
within the possession
possession or control of
case, or copies thereof, Within
the defendant, which the defendant intends to introduce in evidence at
at the trial, or which were
by aa Witness
witness Whom
whom the defendant intends to call at
at the trial when the results or reports
prepared by
relate to testimony of the Witness.
witness.
(3)
(3) Defense Witnesses:
The prosecution requests the defendant to furnish
with aa list of names and
fumish the State With
addresses
witnesses the defendant intends to call at trial.
addresses of Witnesses
(4)
Witnesses:
(4) Expert Witnesses:
The prosecution requests the defendant to provide aa written summary or report of any
any
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16(c)(4),
16(c)(4), including
the facts and data supporting the opinion and the witness’s qualifications.
qualiﬁcations.
(5)
19-519, the State hereby requests that the defendant
(5) Pursuant to Idaho Code Section 19-519,
state in writing within ten (10)
at which the defendant claims to
speciﬁc place or places at
days any
any specific
(10) days
have been
been at
at the time of the alleged offense and the names and addresses
Witnesses upon
addresses of the witnesses
whom he intends to rely to establish such alibi.

29th day
DATED this the _____
day of December, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

/..
By: Tanner
Tamer J.
J. Stellmon
Deputy Prosecuting Attorney

REQUEST FOR DISCOVERY (ROTH) Page 22
000025

CERTIFICATE OF SERVICE
201 8
2018
8th
January
I HEREBY CERTIFY that on the _____ day
2017, I caused to be
be
day of ____________,ﬁﬁﬁ’;

served,
a true and correct copy
served, a
copy of the foregoing Request for Discovery upon the individual(s) named
below in the manner noted:

Ada County Public Defendrs, 200 W. Front St., Ste. 1107, Boise, ID 83702
 By depositing copies of the same
postage prepaid,
prepaid, first
ﬁrst class.
States mail, postage
same in the United States
class.
 By
same in the Interdepartmental Mail.
By depositing copies of the same
DUDE]

 By
same to defense counsel.
By hand delivering copies of the same
 By
at the
ofﬁce of said individual(s) that said copies were available for pickup at
By informing the office
Office
Ofﬁce of the Ada County Prosecutor.
Prosecutor.

Cl By
at the facsimile number: _______________.
same to said
said attorney(s)
attorney(s) at
By faxing copies of the same

ﬂ

 By iCourt eFile and Serve.

//

______________________________
Mm
,
Legal Assistant
AsEis/antu

REQUEST FOR DISCOVERY (ROTH) Page 33
000026

Electronically Filed
Filed
1/8/2018
1/8/2018 10:44 AM
Fourth
Fourth Judicial
Judicial District,
District, Ada County
D. Rich, Clerk of the Court
Christopher D.
By:
Markle, Deputy Clerk
By: Sara Markle,

JAN M. BENNETTS
Attomey
Ada County Prosecuting Attorney
Idaho
ldaho State Bar No. 4606
200 W. Front Street,
3l9l
Street, Room 3191
Boise. Idaho
ldaho 83702
Phone:
Phone: (208) 287-7700
Fax:
287-'7709
Fax: (208) 287-7709
acpocoundocsiiadaweb.net
net
it
urtdo

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

.fHE
THE COUNTY
COTJNTY OF ADA
FORTHE
THE STATE OF IDAHO. IN AND FOR

STATE
S1'A'II] OF
OF IDAHO,
IDAHO.

)

)

Plaintiff,

‘8'
vS

)
)
)
)
)

vvvvvvvvvv

ROTH,
AARON ARTHUR RYAN ROTH'

Case No. CR-FE-2011-20560
CR-FE-201 l-20560

INFORMATION
INFORMATION

)
)

Defendant.

)

Ada, State of Idaho,
county of Ada,
the County
Attorney, in and for the
JAN M. BENNETTS, Prosecuting Attomey,
comes now into District
behall comes
ofthe State, prosecutes in its behalf.
the authority ofthc
who
who in the name and by the

by this
is accused
accused by
ROTH is
RYAN ROTH
that AARON ARTHUR RYAN
and states that
Ada, and
Court
ol the
the County of Ada.
Court of
I.C. {518-2505
ESCAPE, FELONY, I.C.
of: ESCAPE.
Information
olthe crime(s) of:
$18-2505 which crime(s) were committed
lntbrmation ofthe
as

follows:
lbllows:

I'age I
INFORMATION (ROTH) Page

1
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22nd day of
ARTHUR RYAN ROTH, on or about the 22nd
That the Defendant,
Defendant. AARON ARTHUR

ofaa Felony and while
Idaho, while convicted of
ofldaho,
Ada, State of
olAda,
December, 2011, in the County of
the Ada County
ofthe
temporarily on furlough outside the walls of
conﬁned
confined in the Ada County Jail, but temporarily

Jail at the conclusion
to the Ada County Jail
himsellto
retum himself
Jail, did escape to-wit: Defendant failed to return

of

GR-FE-2009number CR-FE—20092011 as ordered in case number
22,2011as
p.m., December 22,
the ordered furlough time at 6 pm,
constitute an escape.
2297 and while having notice that to do so would constitute
such case
case and against
the statute
statute in such
the form, force and effect of the
is contrary to the
All of which is
Idaho.
the State of
ofldaho.
ofthe
the peace and dignity of

W #Moﬁ

JAN M. BENNETTS
BENNETTS

AttomeY
Ada County Prosecuting Attorney

INFORMATION (ROTH)

Page
Page 2
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(iv

kAPsA COUNTY

SHERIFF'S OFFICE

Stephen same“, Shem

Ada County Mugshot
R—OTH

011151—76

M—ale

AARON ARTHUR RYAN

—‘

White

Brown

6/2/1986

Hazel

Alias
ROTH

AARON

Alias
Primary

Driver's License Number

AZ
H

Social Security Number
H

Printed - 1/8/2018 7:59:26 AM
Mugshot rdl Last Modified 8f712017

Printed by: PRLENTMM
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Filed
Electronically Filed
1/9/2018
1/9/2018 4:17 PM
Fourth
Judicial District,
Fourth Judicial
District, Ada County
D. Rich, Clerk of the Court
Christopher D.
By:
Mark'e* Deputy
BY: Sara Markle,
099“” Clerk

0'”

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
DAVID A. STEWART, ISB #7932
Deputy Public Defender
200 West Front Street, Suite 1107
107
Boise, Idaho 83702
Telephone: (208)
(208) 287-7400
Facsimile:
Facsimile: (208)
(208) 287-7409
1

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
IDAHQ

CR-FE-201 1-20560
Case
Case No. CR-FE-2011-20560

Plaintiff,
vs.
VS.
REQUEST FOR DISCOVERY

AARON ARTHUR RYAN ROTH,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
Prosecutor:
PLEASE TAKE NOTICE, that the undersigned requests
requests discovery and photocopies of
the following
of the

information, evidence, and materials pursuant to ICR 16:
16:
1)
1)

All unredacted material or information within the prosecutor’s possession or control, or
which thereafter comes into their possession or control, which tends to negate the guilt of
of the
accused or tends to reduce the punishment therefore. ICR 16(a).
16(a).

2)
2)

Any unredacted, relevant written or recorded statements made by
by the defendant, or copies
of which
thereof, within the possession,
possession, custody, or control of the prosecution, the existence of
is known or is available to the prosecuting attorney by
by the exercise of
of due diligence; and also
the substance of
relevant, oral statement made by
of any
any relevant,
by the defendant whether before or after
arrest to aa peace officer,
ofﬁcer, prosecuting attorney, or the prosecution’s agent; and the recorded
testimony of the defendant before aa grand jury that relates
relates to the offense charged.

3)
3)

Any unredacted, written or recorded statements of aa co-defendant; and the substance of
of any
any
response to
relevant oral statement made by
by aa co-defendant whether before or after arrest in response
interrogation by
by the co-defendant to be aa peace officer or agent of the
any person known by
by any
prosecuting attorney.

4)
4)

Any prior criminal record of the defendant and co-defendant, if any.
any.

5)
5)

possession
All unredacted documents and tangible objects as
deﬁned by
as defined
16(b)(4) in the possession
by ICR 16(b)(4)
or control of
of the prosecutor that are material to the defendant, intended for use
use by
by the
prosecutor or obtained from or belonging to the defendant or co-defendant.

6)
6)

All reports or physical or mental examinations and of
tests or experiments within
of scientific tests
the possession,
possession, control, or knowledge of
of the prosecutor, the existence of
of which is known or is
available to the prosecutor by
by the exercise of due diligence.

7)
7)

A written list of the names and addresses
of relevant facts
addresses of all persons having knowledge of
who may
be called by
state as
as witnesses at the trial, together with any
may be
any record of prior
by the state
felony convictions of any
of the prosecuting
any such person which is within the knowledge of
attorney. Additionally, the defense requests ALL statements (written or oral, recorded, or
unrecorded) made by ALL prosecution witnesses or prospective prosecution witnesses to the
prosecuting attorney or the prosecuting attorney’s agents or to any
ofﬁcial involved in the
any official

REQUEST
DISCOVERY
FOR DISCOVERY
REQUEST FOR

11

000030

investigatory process of
of this case
case (including, but not limited to police officers, investigators,
Victim-witness coordinators).
and victim-witness
8)
8)

“Victim” of crime (including, but
A list of all benefits
Victim for being aa “victim”
beneﬁts offered to the alleged victim
not limited to financial
ﬁnancial assistance,
assistance, free or reduced-cost legal representation, housing, or UVisa certification).

9)
9)

Unredacted copies of ALL communications between the prosecution, including the
prosecuting attorney’s agents, and alleged victims
Victims offering benefits
beneﬁts and accepting benefits
beneﬁts
(including, but not limited to, letters, emails, and informational pamphlets).

10)
10)

Unredacted copies of
to, and received from, alleged victims
Victims
of ALL documents provided to,
relating to crime victim
Victim benefits
beneﬁts (including, but not limited to,
to, Crime Victims Compensation
Program applications provided to alleged victims
by the Industrial
Victims and received by
Commission).
Commission).

11)
11)

A written summary or report of
of any
any testimony that the State intends to introduce pursuant to
of the Idaho Rules of Evidence at trial or hearing; including the
rules 702,
702, 703,
703, or 705 of
witness’ opinions, the facts and data for those opinions,
witness’
qualiﬁcations.
opinions, and the witnesses qualifications.

12)
12)

by aa law enforcement official
All reports,
reports, logs,
ofﬁcial or an agent of
of aa law
logs, or memoranda made by
enforcement agency
case,
agency in connection with the investigation or prosecution of the case,
including, but not limited to ticket notes and dispatch logs.

13)
13)

Any writing or object that may be used to refresh the memory of
be
of all persons who may
may be
called as
as witnesses, pursuant to IRE 612.

14)
14)

Any and all audio and/or video
by law enforcement officials
ofﬁcials during the
Video recordings made by
course of
by aa law enforcement
of their investigation, including recordings made by
communication center.

15)
15)

Any evidence, documents or witnesses that the State discovers or could discover with due
diligence after complying with this request.
14 days
The undersigned further requests written compliance within 14
days of service of the within

instrument pursuant to ICR 16.
16.
DATED January 09,
09, 2018.

M

ANTHONY R. GEDDES
Chief Public Defender

A Stewart
For David A.
For
Attorney for Defendant
CERTIFICATE OF MAILING

I HEREBY CERTIFY that on January 09,
09, 2018, I electronically served aa true and correct copy
copy of the
within instrument to the Ada County Prosecutor via
Via the iCourt Portal.

Part!

i

5

E

Yolanda Smith '

REQUEST
DISCOVERY
FOR DISCOVERY
REQUEST FOR
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Description |Hoagland - Hardy - Olesek - January 18, 2018
Date 1/18/2018
|

Time

|

Speaker

Location 1A-CRT508

\

\

Note

\

09:24:59 AM

CRFE11.20560 - State v. Aaron Roth - Arraignment Custody - David Stewart - Jeff White

09:25:16 AM Defendant

Reads and writes English

09:25:22 AM

Received and reviewed information

09:25:31 AM

Waives formal reading

09:25:33 AM

True name

09:25:37 AM

Spelled correctly

09:25:38 AM

Personal information correct

09:25:42 AM

Understood rights

as

explained earlier

09:25:57 AM Judge Samuel
Reviews charges and penalties
Hoagland
09:26:30 AM Defendant

Understands charges and penalties

09:26:34 AM Defense
Counsel

Asks to come back next week for EOP

09:26:43 AM Judge Samuel
Hoagland

Will set EOP for

09:27:00 AM

End

1/25/18 at 9:30 am

of Case

000032

Description |Hoagland - Hardy - Olesek - January 25, 2018
Date 1/25/2018
|

Time

|

Speaker

AM

|

Note

|

CRFE11.20560 - State v. Aaron Roth - Entry of Plea Custody - David Stewart - Jeff White

10:16:33 AM

10: 16:53

Location 1A-CRT508

|

Judge
Samuel

Reviews ﬁle

Hoagland

M
10:17:15

AM Defense
Counsel

égﬁgel
Hoagland

10:18:11

AM

Asks to come back on 2/8 for EOP, has waived rights to speedy

trial
Won't ask defense to waive speedy at this time, will set EOP for
2/8/18 at 9:30 am

End ofCase

000033

Description |Hoagland - Hardy - Olesek - February

8, 2018

Location 1A-CRT508

Date l2/8/2018

Time
11:03:33

\

Note

Speaker

CRFE11.20560 - State v. Aaron Roth - Entry of Plea Custody - David Stewart - Jeff White

AM

11:03:50 AM Judge Samuel
Reviews ﬁle
Hoagland
11:04:05

AM Defense
Counsel

11:05:04 AM State‘s

Attorney
11:05:38

AM Defense
Counsel

11:06:30

AM

State‘s

Attorney

Asking for 2 more weeks
Asking why the defense needs more time

Still waiting for additional information
Not objecting at this time for a set over

11:08:26 AM Judge Samuel
Questions defendant regarding waiving speedy trial rights
Hoagland
11:08:29

AM Defendant

11:09:18

AM Judge Samuel Will accept the defendant's waiver of speedy trial rights, will
Hoagland

11:09:45 AM

Answers questions
set

EOP for 2/22/18 at 9:30 am
End

of Case

000034

NO

We

AM

WAIVER OF SPEEDY TRIAL

Case Name: State
Case Numberr

of Idaho

Ant/M

I,

FEB :33 2018
CHRISTOPB ER :3. HaCH, Clerk
8V STEPfriﬁatjg HARDY

“Aim—Mic

Q0314».

1/306:

‘

'

,

do hereby declare and state that:

I am represented by
in the above-entitled matter.
, Attorney and Counselor at Law.
2. I am fully competent to act on my own behalf. I am over the age of 18 years, and not under the
inﬂuence of any drugs, alcohol or other substances that interfere with my ability to know and
understand what I am doing. Additionally, I am not suffering from any mental or psychological
illness, injury or condition that interferes with my ability to know and understand what I am doing. I
understand the nature, extent and seriousness of the criminal charges against me.
3. I acknowledge and understand that I have the right to a speedy trial, as guaranteed by the Sixth
Amendment of the United States Constitution and by Article 1 §13 of the Constitution of the State of
1.

I

am the above-named Defendant

Idaho.
I also acknowledge and understand that to give effect to my right to a speedy trial, Idaho Code §193501 requires a trial to be held within six (6) months of the date of ﬁling of the Information (or the
Arraignment before the district court on an Indictment), unless the trial is postponed by my own
application or with my consent.
3"
I understand that the State violates my right to a speedy trial, the Court must dismiss all charges. \
6. I have discussed my speedy trial rights with my attorney, and the consequences and beneﬁts of
waiving (giving up) my speedy trial rights in this case. I have sufﬁcient education and experience to
understand the advice and counsel of my attorney, who has explained my speedy trial rights to my
full and complete satisfaction.
7. Having read and understanding the above rights, I hereby WAIVE (give up) my right to a speedy trial
within the time requirements provided in Idaho Code §19-3501, and I hereby consent and agree that
my attorney may hereafter act in my name, place and stead to ensure that my best interests are
protected regarding the date and time of the trial.
8. This waiver of my speedy trial right shall remain in full force and effect from the date hereof unless
and until revoked, in writing, by me o_r my attorney arid ﬁled with the Court.
9. I understand that by waiving my right to a speedy trial, I am not waiving my right to have a trial, nor
am I waiving my right to a jury trial, nor am I waiving any other rights guaranteed by the
Constitution of the United States or the State of Idaho.
10. I hereby swear or afﬁrm, under penalty of perjury, that I execute (sign and date) this document and
thereby waive (give up) my speedy trial rights, upon the advice and consent of my attorney, but as
my own free and voluntary act, being under no undue inﬂuence, force, pressure, constraint or duress,
and fully satisﬁed that doing so is in my own best interest.

4.

if

DATED:

2‘

‘b

,20Lﬁ.

{Zn—l
ﬂan MrDEFENDANT.
APPROVED BY:

Coénsél/for Defendant
WAIVER OF SPEEDY TRIAL
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Description |Hoagland - Hardy - Olesek - February 22, 2018

Location 1A-

Date l2/22/2018

CRT5 04

Time

Speaker

Note

CRFE11.20560 - State v. Aaron Roth - Entry of Plea - Custody David Stewart - Michael Hawkins for Jeff White

02:26:16 PM
02:26:46 PM Judge
Samuel

Reviews ﬁle

Hoagland
02:27:38 PM Defense
Counsel

Plea deal: Ct 1, 1+4, imposed, free to argue for less

02:30:37 PM Judge
Samuel
Hoagland

Believes the sentence has to be consecutive per statute

02:31:55 PM

Explains issues to defendant

02:34:18 PM

Will pass the

case

for now, allow the defendant to think about the

issue

02:34:59 PM

I‘GCCSS

03:48:55 PM

Recalls CRFE11.20560 - State V. Aaron Roth - Entry of Plea Custody - David Stewart - Michael Hawkins for Jeff White

03:49:25 PM Judge
Samuel
Hoagland

Reviews ﬁle

03:49:48 PM Defense
Counsel

Wants to come back next week, would like to think on the offer a bit
longer

03:50:42 PM Judge
Samuel
Hoagland

Will

set EOP

Will

leave the offer open for one more week

End

of Case

03:51:40 PM

State‘s

Attorney
03:52:15 PM

for 3/1/18 at 9:30 am

000036

Description Hoagland - Hardy Olesek - March
—

|

Speaker

2018

Location 1A-CRT504

Date 3/1/2018

Time

1,

Note

\

CRFE11.20560 - State V. Aaron Roth - Entry
David Stewart - Jeff White

09:33:57 AM

of Plea - Custody -

09:34:15 AM Judge Samuel
‘Revwws ﬁle
Hoagland

09:34:24 AM Defense
Counsel

w

.

W111

.

.

plead not gullty and set for tr1a1

09:34:31 AM Judge Samuel Will record NG plea, sets trial for 7/9/18 at 9:00 am; PTC:
Hoagland
6/28/18 at 9:30 am

09:37:25 AM

:tate S
ttorney

‘Previous plea deal has been withdrawn
End

of Case
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Filed: 03/05/2018 12:24:28
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Deputy Clerk - Hardy, Stephanie
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
Pla'nt'ff’
vs.
vs.

Case No. CR-FE-2011-20560
Scheduling Order

Aaron Arthur Roth,
Roth,
Defendant.

IT IS
HEREBY ORDERED:
ORDERED:
IT
IS HEREBY
The
trial before
the court
jury trial
trial as
The above
matter is
for trial
entitled matter
is set
court and/or
follows:
and/0r jury
before the
set for
above entitled
as follows:
Hearing
Hearing Type
Type
Pre-trial Conference
Pre-trial
Conference
Status
Conference
Status Conference
Jury
Trial
Jury Trial

Date
Date
Thursday,
2018
June 28,
Thursday, June
28, 2018
Monday,
2018
Monday, July
July 9,
9, 2018
Monday,
2018
Monday, July
July 9,
9, 2018

at
at
at
at
at
at

Time
Time
09:30
AM
09:30 AM
AM
08:30
08:30 AM
09:00
AM
09:00 AM

THE
THE COURT
THE DEFENDANT
BE PRESENT
THE
SHALL BE
DEFENDANT SHALL
PRESENT IN
ORDERS THE
FOR THE
IN COURT
COURT ORDERS
COURT FOR
PRETRIAL
PRETRIAL CONFERENCE.
CONFERENCE.
1.
pretrial motion
within 28
this date
will be
motion under
Rule 12(b)
must be
ﬁled within
28 days
of this
1. Any
under I.C.R.
I.C.R. Rule
and will
date and
be filed
be
Any pretrial
days of
12(b) must
heard
14 days
within 14
thereafter unless
otherwise ordered.
heard within
unless otherwise
ordered.
days thereafter
2.
the other
party with
to discovery
with all
will provide
all materials
other party
materials subject
Rule
2. Each
Each party
under I.C.R.
I.C.R. Rule
provide the
subject to
discovery under
party will
16,
before trial.
trial.
at least
28 days
least 28
16, at
days before
in limine
in sufficient
limine must
time to
Pretrial motions
with the
including motions
3.
the court
motions including
motions in
sufﬁcient time
to
must be
ﬁled and
court in
and with
be filed
3. Pretrial
allow
to be
be set
before trial.
21 days
them to
trial. The
The hearing
hearing shall
for aa hearing,
shall
at least
to be
least 21
allow them
set for
scheduled at
be scheduled
hearing, to
days before
be set
pursuant to
to the
the requirements
for the
the Fourth
Fourth Judicial
District.
requirements of
of local
local rules
rules for
Judicial District.
set pursuant
be

4.
jury instructions
prior to
trial.
with the
the clerk
clerk at
4. Requested
instructions must
must be
at least
to trial.
least 5
Requested jury
lodged with
be lodged
5 days
days prior
5.
this case
jury trial,
trial, voir
prospective jurors
jurors by
If this
will be
limited to
for jury
total
is set
voir dire
dire of
of prospective
to aa total
set for
counsel will
5. If
case is
be limited
by counsel
of
per side
by the
the court.
of one
hour per
otherwise ordered
unless otherwise
one hour
court.
ordered by
side unless
6.
trial proceedings
to criminal
will take
criminal
no trial
take place
on Thursday,
otherwise specified,
Unless otherwise
proceedings will
place on
6. Unless
due to
speciﬁed, no
Thursday, due
arraignments.
arraignments.
7.
taken statements
by tape,
tape, video
tape, or
all electronically
whether preserved
statements whether
or upon
of all
upon
Copies of
Video tape,
preserved by
electronically taken
7. Copies
DVD,
by other
be provided
provided by
the State
thirty
than thirty
the Defense
other means,
shall be
or by
to the
no less
Defense no
State to
less than
means, shall
DVD, CD,
CD, or
by the
(30)
days
before
trial.
If
not
so
provided,
the
State
will
be
deemed
to
have
waived
any
right
to
If
right
will
trial.
not
the
to
to
State
before
have
deemed
waived
so
be
provided,
any
(30) days
use
such
evidence
at
trial.
The
Defense
shall
review
such
evidence,
and
if
it
seeks
any
redactions,
if
it
trial.
The
shall
at
Defense
review such evidence, and
seeks any redactions,
use such evidence
in
or
the State
the use
for the
the redactions
shall make
or objects
to the
of such
make aa request
to the
redactions to
State in
request for
such evidence
evidence shall
objects to
use of
writing no
trial or
written objection
writing
than fifteen
the use
ﬁfteen (15)
ﬁle aa written
shall file
no less
or shall
to the
of such
objection to
before trial
less than
such
use of
days before
(15) days

TRIAL SETTING
SETTING 7Rev:
NOTICE OF
– Rev: 4.24.15
4.24.15
NOTICE
OF TRIAL

Page
of 3
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3
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evidence
the basis
for such
including citation
citation to
to legal
legal authority
objection including
and case
law and
and
and the
evidence and
such objection
basis for
case law
authority and
12 days
call
the clerk
the matter
than 12
trial. Failure
to make
matter for
for hearing
hearing no
later than
clerk to
Failure to
no later
make such
call the
to set
set the
before trial.
such
days before
State’s
aa request
be deemed
objection
to
the
State’s
evidence,
except
for
will be
for
the
of any
to
except
objection
request will
waiver of
deemed aa waiver
evidence,
any
foundational
foundational objections.
objections.

If the
If
parties are
to redactions,
the
the parties
shall each
to reach
agreement as
at the
reach agreement
are unable
unable to
each have
have at
as to
redactions, they
they shall
time of
the original
time
full statement;
pretrial conference:
original full
the pretrial
of the
of the
of
conference: (1)
and (2)
statement; and
copy of
copy of
(1) aa copy
(2) aa copy
their
The parties
the
shall be
their proposed
proposed redacted
to argue
parties shall
to the
prepared to
redacted copy.
argue as
be prepared
as to
copy. The
prior motion
the
motion has
not been
Failure to
admissibility
the pretrial
pretrial if aa prior
been filed.
to provide
filed. Failure
at the
provide the
has not
admissibility at
required
material
will
be
deemed
a
waiver
by
the
party
failing
to
meet
the
deadlines
failing
will
the
the
to meet
required material
deadlines
be deemed a waiver by
party
established
– to
the evidence
trial or
the evidence
herein 7
either use
the use
the
to either
at trial
or object
to the
of the
at the
established herein
evidence at
evidence at
object to
use the
use of
the case
be except
to foundational
trial, as
foundational matters.
matters.
except as
as the
case may
as to
trial,
may be
court’s calendar
8. Due
to the
the disruption
the court’s
the inconvenience
by
to the
incurred by
inconvenience and
disruption caused
calendar and
Due to
and the
and cost
cost incurred
caused to
the State
jurors when
of
trial,
counsel
are
the
minute pleas
the day
individual jurors
when last
last minute
on the
of
entered on
State and
and individual
are entered
are
counsel
pleas are
trial,
day
advised
that
the
time
set
for
the
pretrial
conference
is
the
last
date
on
which
the
Court
will
accept
that
time
will
pretrial
the
for
the
the
the
which
is
last
on
conference
Court
set
date
accept
advised
any
plea to
to lesser
pending charge
pursuant to
plea agreement.
or dismiss
to any
agreement.
offense or
dismiss aa pending
charge pursuant
lesser offense
any plea
any plea
up” guilty
“straight up”
Any
a “straight
all charged
pretrial date
after the
plea to
plea after
the pretrial
to all
charged
date must
must be
be a
guilty plea
Any plea
offenses
will proceed
trial unless
matter will
the State.
the matter
to trial
State.
or the
offenses or
unless dismissed
dismissed by
proceed to
by the

9. NOTICE
NOTICE IS
to I.C.R.
judge may
HEREBY GIVEN,
that an
alternate judge
IS HEREBY
an alternate
pursuant to
I.C.R. 25(a)(6),
be
GIVEN, pursuant
may be
25(a)(6), that
assigned
trial of
this case.
The
following
is
a
list
of
potential
alternate
judges:
list
the trial
The
potential
following
alternate
of this
of
to preside
is
preside over
assigned to
over the
judges:
case.
a
Hon.
Hon. G.
D. Carey
G. D.
Carey
Hon.
Cheri C.
Hon. Cheri
C. Copsey
Copsey
Hoff
Hon.
Hon. Renae
Renae Hoff
Hon.
Duff McKee
Hon. D.
D. Duff
McKee
Hon.
McLaughlin
Michael McLaughlin
Hon. Michael

Hon.
Neville
Hon. Thomas
Thomas Neville
Justice
Gerald Schroeder
Schroeder
Justice Gerald
Hon.
Darla Williamson
Williamson
Hon. Darla
Hon.
Wilper
Hon. Ronald
Ronald Wilper
All
All Sitting
Sitting Fourth
District Judges
Fourth District
Judges

right to
their right
Unless
previously exercised
to disqualification
without cause
disqualiﬁcation without
under I.C.R.
I.C.R.
Unless aa party
has previously
exercised their
cause under
party has
right to
25(a)(6),
party shall
ﬁle one(1)
motion for
for disqualification
the right
shall have
without cause
to file
disqualiﬁcation without
each party
have the
cause as
as
one(1) motion
25(a)(6), each
to any
judge not
than ten(10)
this notice.
not later
later than
after service
alternate judge
of this
to
notice.
service of
ten(10) days
days after
any alternate

10.
TAKE FURTHER
in the
if in
in custody,
FURTHER NOTICE
will be
that in
NOTICE that
the event
the defendant,
of an
an acquittal,
event of
10. TAKE
be
defendant, if
acquittal, the
custody, will
In the
released
bond, the
be exonerated.
will be
the bond
the event
other charges
pending or
or if on
on bond,
event
exonerated. In
unless other
charges are
are pending
released unless
bond will
of
for any
for aa misdemeanor
involving physical
of conviction
conviction for
or for
or
misdemeanor involving
Violence, assault,
assault, or
physical violence,
felony or
any felony
will be
into custody
taken into
domestic
the defendant
the conclusion
the trial
trial
or assault,
at the
of the
defendant will
conclusion of
domestic violence
Violence or
be taken
assault, the
custody at
ﬁnal sentencing.
pending
pending final
sentencing.

Signed: 3/2/2018 12:43 PM
Dated
Dated _____________________

______________________________
SAMUEL
HOAGLAND
SAMUEL A.
A. HOAGLAND
District
District Judge
Judge

TRIAL SETTING
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SETTING 7– Rev:
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4.24.15
NOTICE
OF TRIAL
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MAILING
CERTIFICATE OF
CERTIFICATE
OF MAILING
Signed: 3/5/2018 12:24 PM
II hereby
that on
the within
I served
within
of the
on _________________,
correct copy
and correct
true and
served a
a true
certify that
hereby certify
copy of
, I

instrument
to:
instrument to:

ADA COUNTY
ADA
COUNTY PROSECUTOR
PROSECUTOR
Email:
acpocourtdocs@adaweb.net
Email: acpocourtdocs@adaweb.net
ADA
ADA COUNTY
DEFENDER
PUBLIC DEFENDER
COUNTY PUBLIC
Email:
public.defender@adacounty.id.gov
Email: public.defender@adacounty.id.g0V

CHRISTOPHER
RICH
CHRISTOPHER D.
D. RICH
Clerk
District Court
the District
Clerk of
of the
Court

By:_______________________________
By:
Deputy
Clerk
Court Clerk
Deputy Court

TRIAL SETTING
Rev: 4.24.15
SETTING 7– Rev:
NOTICE OF
4.24.15
NOTICE
OF TRIAL

Page
of 3
Page 3
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3
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Filed
Electronically Filed
3/6/2018 11:30
11:30 AM
Fourth
Judicial District,
Fourth Judicial
District, Ada County
D. Rich, Clerk of the Court
Christopher D.
By:
Markle, Deputy Clerk
By: Sara Markle,

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
DAVID A. STEWART, ISB #7932
Deputy Public Defender
200 West Front Street, Suite 1107
107
Telephone: (208)
287-7400
(208)
Facsimile:
Facsimile: (208)
(208) 287-7409
1

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
IDAHO”

CR-FE-201 1-20560
Case
Case No. CR-FE-2011-20560

Plaintiff,
vs.
VS'

MOTION TO DISQUALIFY ALTERNATE
JUDGE WITHOUT CAUSE

AARON ARTHUR RYAN ROTH,
Defendant.

COMES NOW, Aaron Arthur Ryan Roth, the above-named Defendant, by
by and through counsel,
David A. Stewart, of the Ada County Public Defender’s office,
ofﬁce, and moves this Honorable Court pursuant
to ICR 25(a)(6)
disqualiﬁcation of the Honorable Thomas Neville to sit as
as an alternate trial judge
25(a)(6) for the disqualification

W

in the above-entitled action.

‘f7 66, 2018.
DATED March ____,

DaxL/i/d A. Stewart
David
Attorney for Defendant

CERTIFICATE OF MAILING

66 , 2018, I served aa true and correct copy
I HEREBY CERTIFY that on March _____,
of the within
copy of
instrument to the Ada County Prosecutor.

WWW

Yolanda Smith

MOTION TO DISQUALIFY ALTERNATE JUDGE
IUDGE WITHOUT CAUSE

000041

Filed
Electronically Filed
3/6/2018 2:17 PM
Fourth
Judicial District,
Fourth Judicial
District, Ada County
D. Rich, Clerk of the Court
Christopher D.
By:
Olson, Deputy Clerk
By: Maura Olson,

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
1107
Boise, Idaho 83702
Telephone:
Telephone: (208)
(208) 287-7400
Facsimile:
Facsimile: (208)
(208) 287-7409
DAVID A. STEWART, ISB #7932
Deputy Public Defender, Lead Attorney
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT COURT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

CR-FE-2011-20560
Case
Case No. CR-FE-2011-20560

MOTION TO DISMISS AND
MEMORANDUM IN SUPPORT THEREOF

vs.
VS.
AARON ARTUHUR ROTH,
Defendant.
Defendant.

MOTION
COMES NOW, Aaron Arthur Roth, the above-named defendant, by
by and through counsel,
David A. Stewart, Deputy Public Defender, handling attorney, and moves this court for an
an Order
dismissing this action pursuant to State v.
Rocque, 104
104 Idaho 445, 660 P.2d 57 (1983)
Where the
v. Racque,
(1983) where
Supreme Court of Idaho held that evidence was
was insufficient
insufﬁcient to support conviction of escape
escape of
defendant WhO
who breached terms of his probation, one of which was
was to spend night in jail during
term of work release program in which he was enrolled, when he left the State. Defendant
submits the following in support of this motion.
MEMORANDUM OF POINTS AND AUTHORITY
Defendant submits the following memorandum of points and authority in support of his
motion to dismiss and states
following:
states the following:

MOTION TO DISMISS AND MEMORANDUM IN SUPPORT THEREOF
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STATEMENT OF RELEVANT FACTS
CR-FE-2009-2297, Defendant
In Fourth Judicial District Court, Ada County, Case
Case No. CR-FE-2009-2297,

pled guilty to Theft by
14, 2009 before the
by Receiving Stolen Property, Felony, on April 14,
Honorable Richard D. Greenwood, District Court Judge.
Judge. On June 3,
3, 2009, Judge Greenwood
sentenced Defendant to aa unified sentence of five
years fixed
ﬁxed and
ﬁve (5)
years with the first two (2)
(2) years
(5) years
suspended that sentence and placed Defendant on aa period of supervised probation for five
ﬁve years.
years.
On or about March 4,
Violation warrant with
4, 2010, Defendant was arrested on aa probation violation
aa bond of $500. Defendant posted bond on that same day.
day. On March 9,
9, 2010 Defendant appeared
before Judge Greenwood on aa Probation Violation Arraignment. The matter was
was scheduled for
Probation Violation Admit or Deny hearing on March 23,
23, 2010.
On March 23,
was set for an
23, 2010, Defendant denied the allegations and the matter was
th
20th,
, the court found
evidentiary
eVidentiary hearing on April 20,
eVidentiary hearing on April 20
20, 2010. At the evidentiary

that Defendant had violated his probation; however, Judge Greenwood reinstated Defendant’s
probation.
probation.
On December 8,
was arrested on another allegation of probation
8, 2011, Defendant was
violations
was set for Probation Violation Arraignment to be held on December
Violations and the matter was
20,
ﬁled aa Motion for Probation Violations. On
19, 2011, the state filed
20, 2011. On December 19,
December 20,
2011 Defendant was brought before the court for an Arraignment on the Motion
20, 2011
for Probation Violations. At this hearing, Defendant requested aa furlough from custody to take
care of business at Boise State University.
University. The matter was then scheduled for Probation
Violation Admit/Deny hearing on January 3,
an
21, 2011, the Court issued an
3, 2012. On December 21,
Order Granting Defendant Furlough.
was released from custody of the Ada County
Furlough. Defendant was
Sheriff on December 22,
2011 and did not return to the custody of
of the Ada County Sheriff.
22, 2011

MOTION TO DISMISS AND MEMORANDUM IN SUPPORT THEREOF
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On January 3,
a bench
3, 2012, Defendant failed to appear for court and the Court issued a
warrant with no bond.

On December 22,
ﬁled an Amended Motion for Probation Violation and
22, 2013, the state filed
Agents Warrant.
On November 30,
30, 2017, Defendant, having previously been arrested on aa fugitive
was brought before the court for aa Video Arraignment with Magistrate Judge Oths
warrant, was
presiding. At this hearing, Defendant was
was advised of the no-bond bench warrant out of Judge
presiding.
CR-FE-2011Greenwood’s court and was also advised of aa new charge of Escape,
Case No. CR-FE-2011Escape, Case

20560.
violation was
was set
set for Arraignment before Judge Greenwood on December
20560. The probation Violation
12,
set for preliminary hearing also on December 12,
12, 2017.
12, 2017. The Escape matter was set
ARGUMENT
18-2505 makes it aa felony crime for “any prisoner charged with,
Idaho Code section 18-2505

convicted of, or on probation for aa felony who is confined
conﬁned in any
any correctional facility . . .
.

.

.

including any
While outside the walls of such correctional
any private correctional facility, or who while
facility in the proper custody of
person, or while
While in any
aﬁcer or person,
any officer
any factory, farm or other
of any
without the walls of such correctional facility, who escapes
place Without
escapes or attempts to escape
escape from such
officer
person, or from such correctional facility, or from such factory, farm or other place
oﬂicer or person,
without the walls of such correctional facility. .. .. .. Escape includes the intentional act of leaving
Without
the area of restriction set
set for in a
a court order admitting a
a person to bail or release on a
a person’s
own recognizance with electronic or global positioning
positioning system
system tracking or monitoring . . . ””
.

.

.

(emphasis added).
added).
The Supreme Court of Idaho has
has formulated a
a jury instruction for the crime of Escape as
as
follows:

MOTION TO DISMISS AND MEMORANDUM IN SUPPORT THEREOF
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ICJI 601
601 ESCAPE-FELONY
INSTRUCTION NO.
In order for the defendant to be
be guilty of Escape, the state must prove each of the
following:
following:
1.
1. On or about [date]
[date]
2. in the state of Idaho
3.
3. the defendant [name] was [charge with] [convicted of] [on probation for] (describe
felony), aa felony,
4.
4. and while [in the proper custody of] [confined
[conﬁned in]
5. (describe institution or officer
ofﬁcer or person)
6. [escaped]
escape].
[escaped] [attempted to escape].
LI]

[or]
[or]
4. intentionally
5. left [the area
set forth in a
area of restriction set
a court order admitting a
a person to bail or
release on aa person’s own recognizance with electronic or global positioning system
tracking, monitoring and detention]
set forth in aa
detention] [or]
[or] [the area of restriction set
sentencing order,]
area of restriction for the purpose of
order,] except for leaving the area
obtaining emergency medical care
6. and had previously been notified
by the court at [the time of setting of
notiﬁed in writing by
[bail], [release]]
Violating the escape
escape statute
[release]] [or]
[or] [sentencing] of the consequences of violating
by intentionally leaving the area of restriction.]
restriction]
by
LII

In the instant case,
case, Defendant was on probation and had been arrested for an allegation of
aa probation violation
was afforded the
Violation on December 8,
21, 2011, Defendant was
8, 2011. On December 21,
opportunity to be released from custody on aa furlough to take care of business with Boise State
University.
was released from custody on his own
University. On December 22,
22, 2011, Defendant was
recognizance and Without
without electronic or global positioning system tracking, monitoring or
detention.
detention.
Looking at the I.C.
18-2505, Escape statute, and the elements of ICJI 601,
LC. 18-2505,
601, it is apparent
that What
what applies here is the alternative portion where
was
Where the Defendant, on December 22,
22, 2011, was
on felony probation, in the state of Idaho, intentionally left Idaho after he was
was temporarily
released from custody on his own recognizance. However, he was
was not released to the custody of

MOTION TO DISMISS AND MEMORANDUM IN SUPPORT THEREOF
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an officer
person. He was not ordered to be
be equipped with electronic or global positioning
ofﬁcer or person.
system tracking, monitoring or detention.
detention.
The defendant in State v.
was serving jail time as
v. Rocque,
as a
a condition of felony
Racque, was
probation. The jail time was served through the work release program where
probation.
Where the defendant was
released on his own recognizance to go to work and then return each evening to the jail. One day,
day,
the defendant decided not to return to the jail after work and instead went to Spokane,
Washington. When the defendant arrived in Spokane, Washington,
Washington, he enrolled himself
completed. Thereafter,
voluntarily in aa 90-day alcohol therapy program, which he successfully completed.

he enrolled in aa community college program and was
was employed at the alcohol rehabilitation
center as
was stopped for aa minor traffic
trafﬁc violation
Violation and
as a
a counselor. Sometime later, the defendant was
was eventually arrested for his fugitive status. The defendant in that case
was
case was eventually charged
with Escape alleging that while working outside the walls of the Ada County jail, escape
escape from

the Ada County Jail. The defendant was
was later convicted of Escape and he appealed his
conviction.
‘confinement’ in the jail during
The Racque
Rocque Court decided that the “[defendant]’s ‘confinement’

evening hours was
was the result of aa voluntary probation agreement and consequently when he
failed to return to the jail he was
was in breach of the terms of his probation.
probation. However, his failure to
‘escape’ from custody since he had not been sentenced.” State v.
return to the jail was not an ‘escape’
v.

Rocque,
104 Idaho 445, 446, 660 P.2d 57,
Racque, 104
(1983).
57, 58 (1983).
Unlike the defendant in the Racque
Rocque case,
as a
a
case, Defendant was not serving jail time as
n0condition of felony probation.
probation. Instead, Defendant was being held in the Ada County jail on aa no-

bond hold for allegations of Violating
violating his probation.
probation. However, similar to the defendant in Racque
Rocque
case,
was released on his own recognizance without
monitoring. Also
Without any
case, Defendant was
any electronic monitoring.

MOTION TO DISMISS AND MEMORANDUM IN SUPPORT THEREOF
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similar to that of the Racque
Rocque defendant, Defendant did not return to the jail when he was
was directed
to do so
so but left the state of Idaho.
The statue requires the state to not only show that Defendant intentionally left the
“restricted area” but that he had been equipped with an
an “electronic or global positioning system
tracking, monitoring or detention.” I.C.
LC. §18-2505(1);
see also ICJI 601,
601, alternative elements 4-6.
§18-2505(1); see
Furthermore, as
Racque case,
as in the Rocque
case, Defendant had not been sentenced. Therefore, Defendant did

W

not escape
escape from the custody of the Ada County Jail.

CONCLUSION

For the foregoing reasons set
set forth in this memorandum, this case
case must be dismissed as
as
Defendant was
was released from custody pursuant to aa Furlough Order Without
without any
any electronic or
global positioning system tracking, monitoring or detention.
was not in
detention. Furthermore, Defendant was
the Ada County Jail serving aa sentence.
sentence. WHEREFORE, the Court should issue an Order
dismissing this case.
case.
6th
RESPECTFULLY SUBMITTED this _____
7th day
day of March, 2018.
1th

W

______________________________
DAVID A. STEWART
Attorney for Defendant
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Pursuant to ICR 25(a)(6),
cause and an
25(a)(6), the defendant’s Motion to Disqualify is granted without cause
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be assigned to preside over the case.
case.
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Prosecutor:
YOU, AND EACH OF YOU, are hereby notified
notiﬁed that Defendant will call on for hearing Motion to

ﬁle with the Court. Said hearing shall take place on April 17,
Dismiss, which is now on file
17, 2018 at 3:00 pm

M

in the courtroom of
be heard.
of the above-entitled court, or as
as soon thereafter as
as counsel may
may be
DATED March 15,
15, 2018.

ANTHONY R. GEDDES
Chief Public Defender
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For David A.
For
Attorney for Defendant
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
VS.
AARON ARTHUR ROTH,
Defendant,

))
))
))
))
))
))
))
))
))
))

Case No. CR-FE-2011-0020560
STATE’S RESPONSE TO
DEFENDANT’S
DEF ENDANT’S MOTION TO
DISMISS

COMES NOW, Jeff White, Deputy Prosecuting Attorney, in and for the County of Ada,
State of Idaho, and requests that this Court deny
deny the Defendant’s Motion to Dismiss for the
following reasons:
1.
104 Idaho
1. Defendant’s motion is
is primarily premised upon a
a misreading of State v.
v. Rocque,
Racque, 104
445 (1983).
an Escape,
case was deemed to have not committed an
Escape,
(1983). While the Defendant in that case
the Court’s holding was entirely based upon the fact that Rocque was on probation and had
18-2505 has
agreed to the jail time as
has been amended several times
as a
a part of his sentence. I.C.
LC. 18-2505

since 1983,
identiﬁed in
1990 amendment specifically
speciﬁcally designed to close the hole identified
1983, including aa 1990

“An Act relating to escape;
Rocque.
Ch. 313,
HE. 643,
Racque. See
See 1990 Idaho Laws Ch.
escape; Amending
313, H.B.
643, “An

STATE’S RESPONSE TO DEFENDANT’S
DEF ENDANT’S MOTION TO DISMISS (ROTH), Page 11
000051

‘at work’ and to provide that aa person on
Section 18-2505,
18-2505, Idaho Code,
Code, to delete the words ‘at
With the crime of Escape.”
probation may
may be charged with

2. Due to the subsequent amendments to I.C.
Rocque has
18-2505, Racque
has no application to the instant
LC. 18-2505,
case.
case.
18-2505 he was charged under.
3.
under.
3. Defendant’s motion also misconstrues the portion of 18-2505

Defendant was not “admitted to bail” or “released on his own recognizance.” Defendant was
was
in the legal custody of the Ada County Sheriff, and temporarily released from the Sheriff’s
Sheris
physical custody by
Sheris legal custody;
custody; his
by the furlough order. He remained in the Sheriff’s
failure to return to the jail as
was warned of
as ordered constituted the very Escape charge he was
by the furlough order he requested.
by
CONCLUSION
For the foregoing reasons,
reasons, the State requests that this Court deny
deny the Defendant’s Motion to
Dismiss.
RESPECTFULLY SUBMITTED this 13

day
Of April, 2018.
day of

JAN M. BENNETTS
Ada County Prosecuting Attorney

44%;?
By: Jeff White
Deputy Prosecuting Attorney

DEF ENDANT’S MOTION TO DISMISS (ROTH), Page 2
2
STATE’S RESPONSE TO DEFENDANT’S

000052

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 16
16

April, 2018, I caused to be served,
served, aa true and

correct copy
copy of the foregoing State’s Response to Defendant’s Motion to Dismiss upon the
individual(s) named below in the manner noted: David Stewart, 200 W. Front St. Rm. 1107,
Boise, ID 83702
ﬁrst class.
o
By depositing copies of the same in the United States
postage prepaid,
prepaid, first
States mail, postage
O

o
By depositing copies of the same in the Interdepartmental Mail.
O
o
By hand delivering copies of the same to defense counsel.
counsel.
O
o By informing the office
at the
ofﬁce of said individual(s) that said copies were available for pickup at
Office
Ofﬁce of the Ada County Prosecutor.
o By faxing copies of the same to said attorney(s) at the facsimile number:
number: ___________
E-mail.
o
0 By E-mail.

E-ﬁle Portal.
Portal.
Xo By the iCourt E-file

W

LSaA/E

“Legal
Legal Assistant
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Description Hoagland - Hardy - Olesek - April

17, 2018

Location 1A-CRT400

Date 4/17/2018

Time

|

Note

Speaker

CRFE11.20560 - State v. Aaron Roth - Motion to Dismiss Custody - David Stewart - Jeff White

03:01:10 PM
03:01:31 PM Judge
Samuel
Hoagland

03:01:36 PM

Defense
Counsel

03:08:25 PM

State's

Attorney

Reviews ﬁle

.

.

.

Argues mot1on to dlsm1ss
.

.

.

.

Argues agamst mot1on to dlsmlss

03:13:13 PM Defense
Counsel

Final ar gu ments

03:16:57 PM Judge
Samuel
Hoagland

Will take this under advisement

03:17:39 PM

End

of Case
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Filed: 04/24/2018 08:16:48
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Hardy, Stephanie

IN
IN THE
THE DISTRICT
THE FOURTH
DISTRICT COURT
DISTRICT
FOURTH JUDICIAL
JUDICIAL DISTRICT
OF THE
COURT OF
OF
THE STATE
IN AND
AND FOR
THE COUNTY
ADA
STATE OF
FOR THE
OF THE
OF IDAHO,
COUNTY OF
OF ADA
IDAHO, IN
STATE
STATE OF
OF IDAHO,
IDAHO,
Plaintiff,
Plaintiff,
vs.
VS.
AARON
ARTHUR ROTH,
AARON ARTHUR
ROTH,
Defendant.
Defendant.

CR-FE-2011-20560
Case
No. CR-FE-2011-20560
Case No.

ORDER
DENYING MOTION
ORDER DENYING
MOTION TO
DISMISS
TO DISMISS

Defendant’s Motion
THIS
MATTER comes
THIS MATTER
the Court
Motion to
through
on Defendant’s
to Dismiss,
ﬁled through
Court on
before the
comes before
Dismiss, filed

counsel
was held
April 16,
A hearing
The State
hearing was
March 6,
on March
on April
ﬁled aa Response
held on
on
2018. The
State filed
2018. A
counsel on
Response on
16, 2018.
6, 2018.
April
under advisement.
April 17,
forth herein,
the matter
matter was
For the
the reasons
the
taken under
advisement. For
set forth
and the
reasons set
was taken
herein, the
2018, and
17, 2018,
DENIED.
Motion is
Motion
is DENIED.

BACKGROUND
BACKGROUND

Defendant
A preliminary
with one
hearing
Defendant is
is charged
of escape
count of
charged with
one count
1.0 §§ 18-2505).
18-2505). A
escape (felony,
preliminary hearing
(felony, I.C.
that
the Honorable
The Magistrate
Michael Oths.
was held
before the
Magistrate found
held on
on January
Honorable Michael
Oths. The
found that
was
2018, before
January 5,
5, 2018,

An Information
there
probable cause
bind this
this case
District Court.
Information was
there was
sufficient probable
to bind
to District
Court. An
over to
was sufficient
cause to
case over
was

filed
ﬁled on
on January
2018.
January 8,
8, 2018.

Since
preliminary hearing
in the
from
hearing transcript
transcript in
the record,
the following
following facts
there is
taken from
is no
no preliminary
Since there
facts are
are taken
record, the
Defendant’s brief.
CR-FE-2009-2297, Defendant
the
brief. In
Number CR-FE-2009-2297,
pled guilty
In Ada
the Defendant’s
Defendant pled
to
Ada County
Case Number
County Case
guilty to

theft by
ﬁrst
theft
by receiving
property. On
was sentenced
years with
with the
the first
receiving stolen
stolen propeny.
On June
he was
to five
five years
sentenced to
June 3,
2009, he
3, 2009,

Order
– 11
Motion to
Dismiss —
to Dismiss
Order Denying
Denying Motion
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two
placed him
him on
the sentence
the Court
of the
on
execution of
Court suspended
sentence and
and placed
suspended execution
two years
fixed; however,
however, the
years fixed;
probation for
years.
for five
probation
ﬁve years.

In
In 2010,
Defendant was
to have
found to
charged and
and subsequently
have
was charged
subsequently found
2010, Defendant

the Court
his probation.
committed aa probation
committed
probation Violation;
violation; however,
reinstated his
On December
probation. On
Court reinstated
December 8,
however, the
8,

2011,
was arrested
probation Violation
violation charge.
for another
another probation
Defendant was
arrested for
charge.
2011, Defendant

On
Violation arraignment,
Defendant requested
On December
at aa probation
probation violation
furlough
December 19,
requested aa furlough
arraignment, Defendant
2011, at
19, 2011,
from
from custody.
Granting Defendant
the Court
Defendant Furlough.
On December
an Order
Furlough.
Court issued
Order Granting
December 21,
issued an
2011, the
custody. On
21, 2011,
The
jail from
pm on
until 66 pm
from 77 am
The Order
Defendant to
to leave
am until
on December
Order allowed
December 22,
allowed Defendant
leave jail
2011, solely
solely
22, 2011,
settling his
for the
the purpose
his affairs
The Order
for
purpose of
with Boise
warned Defendant
affairs with
Defendant
of settling
Boise State
State University.
Order warned
University. The
in
that
violation of
that his
his Violation
the furlough
attempt to
of the
an escape
or attempt
to escape
furlough order
order would
considered an
would be
be considered
escape or
escape in
18-2505. On
violation of
was released
Defendant was
Violation
on furlough
of Idaho
On December
furlough
Idaho Code
December 22,
released on
Code §
2011, Defendant
22, 2011,
§ 18-2505.

and
not return.
return.
and did
did not

the case
104 Idaho
Defendant
based on
Defendant moves
to dismiss
on State
P.2d 57
dismiss the
Idaho 445,
moves to
case based
State v.
v. Rocque,
660 P.2d
57
Racque, 104
445, 660

in this
(1983),
this case
that the
the statutory
for aa
the facts
insufﬁcient to
to meet
meet the
elements for
asserting that
facts in
are insufficient
case are
statutory elements
(1983), asserting

Defendant’s interpretation
conviction
under the
that Defendant’s
the escape
The State
interpretation of
conviction under
of State
State asserts
asserts that
statute. The
escape statute.
State v.
v.

Rocque is
in this
this case.
is erroneous
inapplicable in
erroneous and
and inapplicable
Racque
case.

STANDARD
LEGAL STANDARD
LEGAL

Defendant
under which
which rule
brought. However,
not specify
his Motion
Motion to
Dismiss is
Defendant did
to Dismiss
is brought.
Idaho
did not
rule his
However, Idaho
specify under
Criminal Rule
Criminal
provides:
Rule 48
48 provides:

Order
– 22
Motion to
Dismiss —
to Dismiss
Order Denying
Denying Motion
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(a)
parties, may
Dismissal on
Motion and
and Notice.
The court,
all parties,
on Motion
on notice
notice to
to all
Notice. The
court, on
may
(a) Dismissal
dismiss
party on
criminal action
its own
motion or
motion of
either of
action on
on its
or on
on motion
of any
on either
of
dismiss aa criminal
own motion
any party
the following
following grounds:
the
grounds:
(1)
unnecessary delay
jury or
in presenting
for unnecessary
the charge
the grand
presenting the
to the
or if an
an
charge to
grand jury
delay in
(1) for
time period
information
within the
prescribed by
by Rule
or
for
information is
the time
for
not filed
Rule 7(f),
or
is not
ﬁled within
period prescribed
7(f),
unnecessary delay
in bringing
bringing the
the defendant
to trial,
or
defendant to
trial, or
unnecessary
delay in
if the
(2)
will serve
that dismissal
for any
the court
the ends
other reason
of
dismissal Will
court concludes
reason if
ends of
concludes that
serve the
any other
(2) for
court’s business.
the effective
the court’s
administration of
justice and
business.
of the
effective administration
justice
and the
(b)
Order
of
Dismissal.
When
a
court
dismisses
a
criminal
criminal action,
the order
Dismissal.
of
When
of
Order
court
order of
dismisses
a
a
action, the
(b)
court’s reasons
dismissal
for dismissal.
the court’s
must state
dismissal must
dismissal.
state the
reasons for
An
(c)
Effect
of
Dismissal.
An
order
for
dismissal
is
bar to
prosecution
for
Effect
other prosecution
Dismissal.
is a
to any
of
dismissal
order
a bar
any other
(0)
for
it is
if the
if itit isis aa misdemeanor,
not aa bar
the offense
for the
the same
is not
is aa
offense is
offense if
but it
bar if
same offense
misdemeanor, but
felony.
felony.
“This Court
court’s decision
criminal action
motion to
for an
“This
district court’s
on aa motion
to dismiss
action for
an
dismiss aa criminal
Court reviews
decision on
reviews aa district
discretion.” State
4 (Ct.
abuse
Martinez–Gonzalez, 152
152 Idaho
App.
of discretion.”
Idaho 775,
275 P.3d
P.3d 1,
abuse of
State v.
v. MartineziGonzalez,
(Ct. App.
775, 778,
778, 275
1, 4

2012).
2012).

ANALYSIS
ANALYSIS

18-2505 sets
forth the
Idaho
the elements
for the
the crime
crime of
of escape
elements for
Idaho Code
follows:
sets forth
escape as
as follows:
Code §
§ 18-2505

(1)
for aa felony
probation for
prisoner charged
charged with,
or on
on probation
convicted of,
with, convicted
felony
Every prisoner
of, or
(1) Every
in section
in any
who is
18-101A, Idaho
is confined
correctional facility,
section 18-101A,
conﬁned in
Idaho
deﬁned in
WhO
as defined
facility, as
any correctional
the
including
while
walls
Code,
including
any
private
correctional
facility,
or
who
while
outside
the
walls
private
correctional
or
who
outside
facility,
Code,
any
of
in the
the proper
correctional facility
officer or
of such
proper custody
of any
or person,
or
such correctional
facility in
person, or
custody of
any officer
in
while
in
any
factory,
farm
or
other
place
without
the
walls
of
such
correctional
farm
while
or other place without the walls of such correctional
any factory,
facility,
who escapes
person, or
from such
from
attempts to
or attempts
to escape
ofﬁcer or
or person,
or from
such officer
escape from
escapes or
facility, who
from such
farm or
the
other place
such
without the
correctional facility,
or from
or other
place without
such correctional
such factory,
facility, or
factory, farm
walls of
upon
shall be
walls
correctional facility,
of such
of aa felony,
and upon
such correctional
be guilty
facility, shall
guilty of
felony, and
conviction
term of
imprisonment shall
the
shall commence
of imprisonment
at the
conviction thereof,
commence at
such second
second term
thereof, any
any such
time
been discharged.
be deemed
time he
shall be
he would
to include
include
otherwise have
discharged. Escape
have been
would otherwise
Escape shall
deemed to
abandonment
job site
work assignment
without the
permission of
the permission
assignment without
of an
an
of aa job
site or
or work
abandonment of
intentional act
employment
the intentional
or officer.
of leaving
leaving
ofﬁcer. Escape
includes the
act of
supervisor or
Escape includes
employment supervisor
the
bail or
in aa court
forth in
admitting aa person
the area
restriction set
of restriction
to bail
or release
court order
order admitting
person to
set forth
release
area of
person’s own
on
positioning system
With electronic
on aa person’s
electronic or
or global
global positioning
recognizance with
own recognizance
system
tracking
or
monitoring,
or
the
area
of
restriction
set
forth
in
a
sentencing
tracking or monitoring, or the area of restriction set forth in a sentencing order,
order,
except
purpose of
for leaving
the area
for the
the purpose
restriction for
obtaining emergency
leaving the
of restriction
of obtaining
except for
area of
emergency
A person
With the
medical
be charged
not be
the crime
for leaving
crime of
of escape
leaving
medical care.
person may
charged with
care. A
escape for
may not
Order
– 33
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the
unless the
was notified
writing by
in writing
the person
the aforementioned
restriction unless
notified in
aforementioned area
of restriction
person was
area of
by
time of
the
the court
the time
setting of
the consequences
sentencing of
at the
of setting
of bail,
or sentencing
of the
court at
release or
consequences
bail, release
of
violating this
by intentionally
this section
the area
restriction.
of Violating
leaving the
of restriction.
section by
area of
intentionally leaving
(Emphasis
(Emphasis added.)
added.)

In State
that the
the Supreme
the evidence
insufﬁcient to
In
was insufficient
held that
to support
an
Court held
support an
Supreme Court
evidence was
State v.
v. Rocque,
Racque, the

left the
escape
who left
was required
by his
probation to
the state
his probation
to
conviction of
of aa defendant
when he
he was
defendant who
required by
state when
escape conviction
in jail
spend
jail as
Rocque, 104
nights in
term of
his nights
104 Idaho
his work
of his
work release
Idaho 445,
program. State
release program.
spend his
as a
a term
State v.
v. Racque,
445,

660
was enrolled
program Where
where he
would
in aa work
The defendant
P.2d 57
enrolled in
work release
he would
defendant was
release program
660 P.2d
57 (1983).
(1983). The
spend
nights at
After approximately
the Ada
his nights
the day.
during the
at the
Jail and
Ada County
and was
spend his
released during
was released
approximately
County Jail
day. After
three
jail one
morning and
left the
that evening.
the defendant
the jail
not return
three months,
he
return that
defendant left
evening. Instead,
one morning
and did
did not
months, the
Instead, he
in aa 90-day
went to
which he
went
to Spokane,
he enrolled
enrolled in
he
alcohol therapy
Where he
90-day alcohol
Washington, where
program, which
Spokane, Washington,
therapy program,

successfully
completed.
successfully completed.

in aa community
Thereafter
was
Thereafter he
he enrolled
enrolled in
program and
college program
and was
community college

employed
the alcohol
for
rehabilitation center
at the
center as
Sometime later,
he was
alcohol rehabilitation
counselor. Sometime
stopped for
as a
a counselor.
was stopped
later, he
employed at
aa minor
minor traffic
traffic infraction
infraction and
the authorities
his fugitive
authorities learned
when the
of his
he was
learned of
fugitive status,
detained
and when
was detained
status, he
and
ultimately extradited
was then
then charged
with felony
extradited back
to Idaho.
He was
found
and ultimately
charged with
and found
Idaho. He
back to
escape and
felony escape
trial. The
The Supreme
following aa jury
guilty
jury trial.
held as
Court held
follows:
Supreme Court
as follows:
guilty following

As
under the
unusual circumstances
the conviction
for the
the crime
the unusual
crime of
As to
to the
conviction for
of escape,
circumstances
escape, under
presented here
that conviction
the evidence
insufﬁcient to
here we
to support
conviction and
support that
presented
and
deem the
evidence insufficient
we deem
“conﬁnement” in
Rocque’s “confinement”
in the
hence
jail during
was the
the jail
the
during evening
evening hours
hence reverse.
hours was
reverse. Rocque’s
result
probation agreement
result of
of aa voluntary
agreement and
when he
he failed
failed to
to
and consequently
consequently when
voluntary probation
return
jail he
in breach
the jail
the terms
his probation.
his
terms of
return to
to the
he was
of the
of his
probation. However,
breach of
was in
However, his
“escape” from
from custody
the jail
not an
not been
failure
jail was
was not
failure to
to return
return to
to the
an “escape”
he had
since he
had not
been
custody since
sentenced.
This result
pertaining to
for discussion
the law
result obviates
of the
to
law pertaining
sentenced. This
discussion of
obviates any
need for
any need
Rocque’s
custody
or
any
disposition
of
Rocque’s
assertions
of
error.
assertions of error.
custody or any disposition of
Id. at
at 446,
P.2d at
at 58.
Id.
660 P.2d
58.
446, 660
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18-2505 has
The
Rocque are
in Racque
in this
from the
this case
The facts
the facts
distinguishable from
facts in
facts in
Idaho Code
are distinguishable
and Idaho
has
case and
Code §
§ 18-2505

been subsequently
been
amended.
subsequently amended.

in jail
was in
jail pending
probation Violation
violation and
was granted
Here,
the Defendant
the adjudication
pending the
Defendant was
of aa probation
granted
adjudication of
and was
Here, the

aa furlough
jail for
the jail
for the
the day
his affairs
furlough to
affairs at
to temporarily
to take
take care
of his
at Boise
Boise State.
State.
care of
leave the
temporarily leave
day to
Unlike
Rocque, here,
provide that
that specifically
that the
Unlike Racque,
the failure
there are
failure
at least
least two
Idaho statutes
are at
statutes that
two Idaho
speciﬁcally provide
here, there
to
punishable as
to abide
is punishable
furlough order
order is
abide by
as felony
escape:
felony escape:
by aa furlough
The
The voluntary
inmate to
the terms
terms of
failure of
wilful failure
of any
to abide
of said
and wilful
said
abide by
voluntary and
any inmate
by the
furlough
or
to
return
to
the
state
penitentiary
prior
to
or
at
the
expiration
of
prior
the
to or at the expiration of the
furlough or to return to the state penitentiary
time allowed
for such
attempt to
time
shall be
an escape
or attempt
to escape,
furlough shall
considered an
allowed for
such furlough
be considered
escape or
escape,
as
be, from
board of
from the
the custody
the state
the case
shall be
of the
of correction
correction and
state board
and shall
as the
case may
be
custody of
may be,
punishable pursuant
pursuant to
to section
18-2505, Idaho
punishable
section 18-2505,
Idaho Code
Code [statute
[statute codifying
codifying felony
felony
escape].
escape].
20-101C.
I.C.
I.C. §§ 20-101C.

wilful failure
prisoner to
place of
The
than
The wilful
the place
not later
confinement not
later than
failure of
of aa prisoner
to return
return to
to the
of confinement
the
which he
from the
the expiration
expiration of
the
during which
of any
he is
is authorized
authorized to
to be
period during
be away
away from
any period
place of
under this
place of
from the
this section
the place
conﬁnement under
of
of confinement
is an
an escape
section is
place
escape from
conﬁnement and
confinement
punishable as
provided by
by section
18-2505, Idaho
is punishable
section 18-2505,
Idaho Code.
and is
Code.
as provided
“Furlough”).11
I.C.
entitled “Furlough”).
LC. §§ 20-242(6)
20-242(6) (section
(section entitled

Defendant’s assertion
Thus,
be dismissed
that his
his case
the facts
not meet
the
meet the
assertion that
facts do
should be
dismissed because
case should
because the
do not
Thus, Defendant’s

statutory
Although the
the crime
the statute
the crime
crime of
crime of
elements of
of the
of escape
fails. Although
of
statute codifying
escape fails.
codifying the
statutory elements
from furlough
not specifically
failure to
escape
to return
return from
furlough as
18-2505) does
escape (I.C.
does not
as
speciﬁcally identify
identify aa failure
(LC. §§ 18-2505)

constituting
the above
constituting an
an escape,
statutes clearly
above two
two statutes
do.
clearly do.
escape, the

1

The
thanks his
staff attorney
neither of
locating these
The Court
and thanks
his staff
for locating
which was
credit and
of which
Court gives
these statutes,
speciﬁc credit
was
gives specific
statutes, neither
attorney for
identified
the parties.
parties.
identiﬁed by
by the
1
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CONCLUSION
CONCLUSION

DENIED.
forth herein,
For the
the reasons
the Motion
Motion to
Dismiss is
For
to Dismiss
is DENIED.
set forth
reasons set
herein, the

Signed: 4/23/2018 11:00 AM
IT IS
IT
ORDERED dated
IS SO
dated ________________.
SO ORDERED
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District
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Christopher D.
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By: Sara Markle,
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DAVID A. STEWART, ISB #7932
Deputy Public Defender
200 West Front Street, Suite 1107
107
Telephone: (208)
287-7400
(208)
Facsimile:
Facsimile: (208)
(208) 287-7409
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
IDAHQ

CR-FE-201 1-20560
Case
Case No. CR-FE-2011-20560

Plaintiff,
vs.
VS'
AARON ARTHUR RYAN ROTH,

MOTION TO RECONSIDER MOTION TO
DISMISS

Defendant.
COMES NOW, Aaron Arthur Ryan Roth, the above-named Defendant, by
by and through counsel,
David A. Stewart, of
of the Ada County Public Defender’s office,
ofﬁce, and hereby moves this court to reconsider
following:
his Motion to Dismiss. This motion is based
based upon the following:
18-2505 does
On April 17,
Defendant, through counsel, argued that Idaho Code 18-2505
does not
17, 2018, Defendant,

contemplate furloughs and cited State v.
Rocque, 104
v‘ Racque,
104 Idaho 445, 660 P.2d 57
57 (1983),
(1983), to illustrate that the
Supreme Court of
of Idaho found in that case
Racque was not
case that the particular situation surrounding Rocque
included in the statute. The same reasoning applies to this case.
case. The statute does not include a
a situation
where aa defendant is temporarily released
released on his own recognizance without any
any tracking mechanism.
The Court issued aa written opinion and Order Denying Motion to Dismiss on the basis that Idaho
by aa furlough order is punishable as
Code 20-101C and 20-242 both indicate that aa failure to abide by
as felony
escape,
these code
of each code section. What is not included in the Court’s analysis is that these
escape, citing portions of
sections, 20-101C and 20-242 are
persons under
state board of corrections, meaning persons
are both directed to the state
the legal custody of the state prison system.
the
system.
In Idaho Code §20-101C it states:
correction or its designee shall,
shall, in its discretion
states: The state board of
ofcorrection
have the power
power to establish rules and regulations under which an inmate may
privileged to furlough
furlough .‘ .‘
may be privileged
..” Idaho Code §20-242 it states:
person is
state board of
states: When
When a
a person
is committed to
to the custody of
of the state
of correction
. . .... Again, these
these statutes do not apply to the case
case at bar.
. .

Defendant was on probation at the time of the furlough. His probation had yet
be revoked.
revoked. He was
yet to be
Violation without any
being held at the Ada County Jail on aa probation violation
any bond. Defendant petitioned the

MOTION
TO DISMISS
RECONSIDER MOTION
MOTION TO
MOTION TO
DISMISS
TO RECONSIDER

000061

court at the probation violation
be released to take care of
Violation arraignment hearing to be
of matters at Boise State
University. The court granted aa furlough with direction to return to the custody of the Ada County Sheriff
no later than 6:00 pm.
p.m. Defendant failed to return to the custody of
of the Ada County Sheriff. However,
Defendant was not released
released with electronic or global positioning system
as
system tracking or monitoring as
18-2505. (Escape
mandated in Idaho Code §§ 18-2505.
(Escape includes the intentional act of leaving the area of restriction

(other place
place without the walls of
facility—in this case
set forth
case Boise State University) set
of such correctional facilityiin
in aa court order admitting aa person to bail or release on aa person’s
person’s own recognizance with electronic or
positioning system
system tracking or monitoring).
global positioning
monitoring).
What is missing at the case
case at bar is defendant being equipped with a
a tracking device. He was
released from the custody of
of restriction to another
of Ada County Sheriff with an order providing an area of
place outside the walls of Ada County Jail without the required electronic or global positioning tracking
or monitoring. Therefore, Defendant is wrongfully charged with escape
of
escape because not all the elements of
the offense are met.
WEHREFORE,
WEHREFORE, defendant moves this Court to reconsider its ruling denying his motion to dismiss
and dismiss this case.
case.
DATED
DATED May
2018.
May 1,
1, 2018.

W

David
Davig A. Stewart
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on May
2018 I served aa true and correct copy
of the within
May 1,
1, 2018
copy of
instrument to the Ada County Prosecutor.

Yolanda/{mm
Yolanda
Smith

MOTION
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MOTION TO
MOTION TO
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TO RECONSIDER

000062

Filed: 05/03/2018 07:44:26
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Hardy, Stephanie

IN
IN THE
THE DISTRICT
THE FOURTH
DISTRICT COURT
DISTRICT
FOURTH JUDICIAL
JUDICIAL DISTRICT
OF THE
COURT OF
OF
THE STATE
IN AND
AND FOR
THE COUNTY
ADA
STATE OF
FOR THE
OF THE
OF IDAHO,
COUNTY OF
OF ADA
IDAHO, IN
STATE
STATE OF
OF IDAHO,
IDAHO,
Plaintiff,
Plaintiff,
vs.
VS.
AARON
ARTHUR ROTH,
AARON ARTHUR
ROTH,
Defendant.
Defendant.

CR-FE-2011-20560
Case
No. CR-FE-2011-20560
Case No.

ORDER
DENYING MOTION
ORDER DENYING
MOTION TO
TO
RECONSIDER
RECONSIDER

Defendant’s Motion
THIS
before the
MATTER comes
THIS MATTER
the Court
Motion to
Motion to
on Defendant’s
to Reconsider
to
Court on
Reconsider Motion
comes before

Dismiss,
through counsel
the Court
its
Defendant requests
on May
ﬁled through
2018. Defendant
Court reconsider
reconsider its
counsel on
requests the
Dismiss, filed
May 1,
1, 2018.
“Order”). In
Order
Denying Motion
Motion to
Dismiss (filed
In that
April 24,
that Order,
the
Order Denying
to Dismiss
Order, the
(hereafter, “Order”).
2018) (hereafter,
(ﬁled April
24, 2018)
that Idaho
that Defendant
his case
the basis
not entitled
Court
was not
entitled to
Defendant was
to dismissal
of his
on the
dismissal of
Idaho Code
Court found
found that
basis that
case on
Code

20-101C and
§§
provided that
by the
that the
the failure
the terms
terms of
failure to
of aa furlough
is
to abide
furlough order
order is
and 20-242(6)
abide by
20-242(6) provided
§§ 20-101C
18-2505 (setting
punishable under
forth the
the felony
crime of
Defendant
of escape).
punishable
under Idaho
Idaho Code
Code §§ 18-2505
(setting forth
felony crime
escape). Defendant

argues
was being
in this
in
this case,
that these
the facts
he was
being held
held in
inapplicable to
to the
facts in
these sections
sections are
are inapplicable
because he
argues that
case, because
the
probation violation
the Ada
Violation before
He
Jail on
on an
an alleged
being granted
granted aa furlough.
furlough. He
Ada County
alleged probation
before being
County Jail
20-24211 are
20-101C and
that Idaho
the state
contends
board of
to the
of corrections
corrections
Idaho Code
state board
contends that
directed to
and 20-242
are directed
Code §§
§§ 20-101C

in the
and
was in
that he
Sheriff rather
not the
the Ada
the custody
the Ada
rather
he was
of the
and not
Ada County
and that
Ada County
Sheriff, and
County Sheriff,
custody of
County Sheriff
in this
than
than the
that the
this case
the state
the facts
not meet
Defendant also
of corrections.
meet
corrections. Defendant
state board
facts in
asserts that
also asserts
board of
case do
do not

the
because he
was not
with aa tracking
tracking device.
the statutory
not equipped
Defendant
elements of
of escape
he was
equipped with
device. Defendant
escape because
statutory elements
did
DENIED.
forth below,
not request
hearing on
his Motion.
For the
the reasons
the Motion
Motion is
Motion. For
on his
is DENIED.
did not
request aa hearing
set forth
reasons set
below, the
1

20-242 specifically
Idaho
program;”
“employment, work
for “employment,
Idaho Code
applies to
educational program;”
to furlough
work project,
or educational
furlough for
Code §§ 20-242
speciﬁcally applies
project, or
“state board
20-101C applies
grant of
however,
the “state
applies to
to aa broad
of furlough
of correction
correction
furlough by
Idaho Code
broad discretionary
board of
Code §§ 20-101C
discretionary grant
however, Idaho
by the
or
designee”).
its designee”).
or its
1
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(1)
was
in the
Defendant was
the custody
and control
the state
state board
control of
of the
of corrections
as he
he was
corrections as
board of
was in
custody and
(1) Defendant
if he
were deemed
aa probationer;
the custody
and
he were
to be
under the
even if
deemed to
be solely
probationer; however,
however, even
solely under
custody and
20-101C
the
the Ada
Ada County
state
Idaho Code
control of
control
20-101C
gives
the
state
board
of
of
of the
board
gives
Code §
Sheriff, Idaho
County Sheriff,
§
“designee” authority
corrections’ “designee”
corrections’
grant furlough.
to grant
furlough.
authority to
20-101C provides
The
portion of
The relevant
relevant portion
of Idaho
Idaho Code
follows:
provides as
Code §§ 20-101C
as follows:

The
in its
The state
its designee
its discretion
the power
of correction
correction or
or its
discretion have
state board
designee shall,
have the
power
board of
shall, in
to
under which
inmate may
which an
to establish
an inmate
privileged to
to
establish rules
regulations under
and regulations
rules and
be privileged
may be
in the
remain while
the legal
the
While on
furlough
under the
to remain
on such
legal custody
furlough but
but to
and under
such leave
leave in
custody and
control
board of
the state
control of
of the
of correction.
correction.
state board
...
The
The voluntary
inmate to
the terms
terms of
failure of
wilful failure
of any
to abide
of said
and wilful
said
abide by
voluntary and
any inmate
by the
furlough
prior to
the state
the expiration
expiration of
the
or to
to return
return to
to the
to or
or at
at the
of the
furlough or
state penitentiary
penitentiary prior
time
for
such
furlough
shall
be
considered
an
escape
or
attempt
to
escape,
time allowed
allowed for such furlough shall be considered an escape or attempt to escape,
from the
the custody
the state
the case
as
be, from
board of
shall be
of the
of correction
correction and
state board
and shall
as the
case may
be
custody of
may be,
punishable pursuant
pursuant to
to section
18-2505, Idaho
punishable
section 18-2505,
Idaho Code.
Code.
In
probationer while
being held
In this
this case,
the Ada
the
While being
pending the
Defendant was
held at
at the
Jail pending
Ada County
was aa probationer
County Jail
case, Defendant
adjudication
probation violation.
his probation
of his
Violation.
adjudication of

Within the
the state
Probation
parole is
board of
Probation and
is aa division
division within
of correction.
correction. See
state board
and parole
I.C. §§ 20-219(1)(a)
See I.C.
20-219(1)(a)

(“The state
(“The
persons
With the
the duty
all persons
shall be
of correction
correction shall
of . . . [s]upervising
state board
charged with
board of
be charged
[s]uperVising all
duty of
.

.

.

convicted
board”);www.idoc.idaho.gov/content/probation_
the board”);WWW.idoc.idaho.gOV/content/probation_
of aa felony
on probation
probation to
to the
convicted of
placed on
felony placed
and_Parole.
The department
the authority
department of
of probation
probation and
to arrest
arrest aa probationer
probationer
parole has
and parole
has the
authority to
and_Parole. The
“county jail
based on
jail or
the probationer
other
Violation and
on an
an alleged
probation violation
to deliver
probationer to
to aa “county
or other
deliver the
alleged probation
and to
based
detention.” I.C.
20-227. In
In addition,
the department
the authority
place of
department of
of detention.”
of corrections
to
corrections has
has the
place
I.C. §§ 20-227.
addition, the
authority to
“determine the
“determine
the availability
for the
the detention
confinement of
facilities suitable
detention and
of state
of
state facilities
suitable for
and confinement
availability of

law,” and
prisoners held
under authority
into agreements
With federal,
enter into
prisoners
held under
of state
agreements with
state law,”
state and
and enter
and
authority of
federal, state
20-241A. There
local
that
for the
the incarceration
There is
indication that
authorities for
incarceration of
of prisoners.
is no
no indication
prisoners. I.C.
local authorities
LC. §§ 20-241A.

the
placed in
in aa county
the department
control of
department of
of corrections
or control
of aa probationer
probationer who
is placed
corrections loses
WhO is
loses custody
custody or
county
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20-2017250 (“State
20-6017628 (“County
(“State Board
Jails”).
jail. See
Correction”), 20-601—628
of Correction”),
(“County Jails”).
jail.
Board of
I.C. §§
See I.C.
§§ 20-201—250

that the
stating that
the department
Defendant has
department of
Defendant
parole (a
no authority
of probation
probation and
cited no
has cited
and parole
authority stating
(a

subdivision
within the
was
the department
department of
Defendant once
of corrections)
lost authority
he was
subdivision within
over Defendant
once he
corrections) lost
authority over
arrested
probation violation
for an
the Ada
the
Violation and
an alleged
transported to
to the
Jail. Instead,
arrested for
alleged probation
and transported
Ada County
Instead, the
County Jail.
facts
probationer within
Within the
that he
the control
the state
control and
of the
of
he was
facts show
state board
and custody
show that
board of
was aa probationer
custody of
correction.
jail pending
pending the
violation, he
in jail
the adjudication
his alleged
While housed
of his
probation Violation,
he
correction. While
adjudication of
alleged probation
housed in
was granted
by his
the Ada
his
failed to
to return
return to
to the
Jail as
furlough and
required by
granted aa temporary
and failed
Ada County
was
as required
temporary furlough
County Jail
furlough
furlough order.
order.

“state board
designee” has
20-101C specifies
Idaho
that the
the
the “state
its designee”
of correction
correction or
or its
Idaho Code
has the
speciﬁes that
board of
Code §
§ 20-101C

discretionary
under which
which an
be privileged
forth rules
inmate may
to set
an inmate
privileged to
to
regulations under
set forth
and regulations
power to
rules and
discretionary power
may be
furlough.
was in
in the
that Defendant
the facts
the legal
the state
control of
Defendant was
indicate that
legal custody
of the
facts indicate
state
furlough. Here,
and control
Here, the
custody and
in jail
the adjudication
board of
probationer in
jail awaiting
awaiting the
of corrections
he was
of an
an alleged
corrections as
adjudication of
alleged
board
as he
was aa probationer

“inmates,” which
20-101C is
probation violation.
which is
is defined
probation
Violation. Idaho
is applicable
to “inmates,”
Idaho Code
applicable to
deﬁned as
Code §§ 20-101C
as a
a
“person confined
Black’s Law
institution.” Black’s
in aa prison,
“person
similar institution.”
or similar
conﬁned in
Law Dictionary
ed.
hospital, or
Dictionary (10th
prison, hospital,
(10th ed.

“inmate” as
2014).
bail in
in the
the Ada
Without bail
Defendant is
Jail
is an
an “inmate”
he was
conﬁned without
Ada County
as he
was confined
2014). Defendant
County Jail

(“similar institution”).
(“similar
was not
institution”). However,
if Defendant
in the
not in
the legal
control of
Defendant was
legal custody
of
and control
even if
However, even
custody and
in the
the state
rather was
the custody
the Ada
the
board of
but rather
was in
control of
of corrections,
of the
state board
Ada County
and control
corrections, but
custody and
County
“designee” has
corrections’ “designee”
20-101C provides
that the
Sheriff,
provides that
the state
the
of corrections’
Idaho Code
state board
has the
board of
Code §
Sheriff, Idaho
§ 20-101C

“under which
same
be privileged
privileged to
inmate may
which an
to establish
regulations “under
an inmate
to
establish rules
and regulations
same power
power to
rules and
may be

furlough.”
furlough.”
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20-242 are
20-101C and
In
In any
if Idaho
the statutory
elements
Idaho Code
and 20-242
are inapplicable,
even if
Code §§
inapplicable, the
statutory elements
event, even
any event,
§§ 20-101C
22
of
In this
thls case.
met in
of escape
are met
escape are
case.
-

-

18-2505 does
(2)
tracking
with aa tracking
not require
Idaho Code
defendant be
require aa defendant
equipped with
Code §
does not
be equipped
(2) Idaho
§ 18-2505
in this
this case
and the
the facts
the statutory
facts in
device
meet the
elements of
of escape.
case meet
device and
escape.
statutory elements
18-2505 sets
forth the
the elements
for the
the crime
crime of
Idaho
elements for
of escape
Idaho Code
follows:
sets forth
Code §
escape as
as follows:
§ 18-2505

(1)
for aa felony
probation for
prisoner charged
charged with,
or on
on probation
convicted of,
with, convicted
felony
Every prisoner
of, or
(1) Every
in any
in section
18-101A, Idaho
confined
correctional facility,
conﬁned in
defined in
section 18-101A,
Idaho
as defined
facility, as
any correctional
Code,
who while
the walls
including any
while outside
walls
private correctional
correctional facility,
or who
outside the
facility, or
Code, including
any private
of
in the
the proper
correctional facility
officer or
of such
proper custody
of any
or person,
or
such correctional
facility in
person, or
custody of
any officer
in any
while in
farm or
the walls
walls of
while
other place
without the
of such
or other
place without
such
factory, farm
any factory,
from such
attempts to
correctional
correctional facility,
officer or
or
or attempts
to escape
who escapes
such officer
escape from
escapes or
facility, who
person, or
farm or
from such
from such
other
or other
or from
correctional facility,
or from
such correctional
such factory,
person,
facility, or
factory, farm
place
without the
shall
be
guilty
shall
the walls
walls of
correctional facility,
of such
of aa
place without
such correctional
be
facility,
guilty of
felony,
upon conviction
term of
imprisonment shall
shall
conviction thereof,
of imprisonment
and upon
such second
second term
thereof, any
felony, and
any such
commence
been discharged.
time he
the time
shall be
at the
he would
commence at
otherwise have
discharged. Escape
have been
Escape shall
would otherwise
be
deemed
job site
work assignment
without the
the
assignment without
of aa job
site or
or work
to include
abandonment of
include abandonment
deemed to
permission of
the
permission
of an
an employment
or officer.
ofﬁcer. Escape
Escape includes
includes the
supervisor or
employment supervisor
in aa court
intentional act
forth in
area of
act of
leaving the
the area
restriction set
intentional
of leaving
of restriction
court order
order
set forth
person’s own
admitting
a person’s
admitting aa person
bail or
with
recognizance with
to bail
or release
on a
release on
person to
own recognizance
tracking or
electronic
area of
positioning system
the area
global positioning
electronic or
or global
or monitoring,
or the
of
monitoring, or
system tracking
restriction
in aa sentencing
forth in
area of
for leaving
leaving the
the area
restriction set
sentencing order,
of
except for
set forth
order, except
A person
restriction
obtaining emergency
for the
the purpose
restriction for
medical care.
of obtaining
care. A
person
purpose of
emergency medical
With the
for leaving
the aforementioned
the crime
not be
crime of
may
of escape
leaving the
aforementioned area
charged with
area
escape for
be charged
may not
of
was notified
by the
in writing
writing by
time of
the person
the court
the time
restriction unless
notiﬁed in
of restriction
at the
of
person was
court at
unless the
setting
bail, release
this section
the consequences
setting of
Violating this
sentencing of
of violating
or sentencing
of the
of bail,
section
release or
consequences of
by intentionally
the area
restriction.
leaving the
of restriction.
area of
intentionally leaving
by
who is
is
WhO

(Emphasis
(Emphasis added.)
added.)

Defendant’s argument
Defendant’s
be charged
with escape
because he
that he
With aa
not equipped
he cannot
cannot be
he was
charged With
argument that
equipped with
escape because
was not
that part
tracking device
tracking
unavailing as
part of
the statute
identiﬁes two
is unavailing
of the
two scenarios
scenarios (in
statute simply
device is
as that
simply identifies
(in

22

20-242 clearly
20-101C and
that Idaho
that the
The
provide that
The Court
and continues
and 20-242
the
Idaho Code
held and
to hold
hold that
continues to
Court previously
Code §§
clearly provide
previously held
§§ 20-101C
failure
under Idaho
18-2505.
shall be
failure to
Idaho Code
to abide
furlough order
abide by
order shall
considered felony
escape under
be considered
Code §§ 18-2505.
felony escape
by aa furlough
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Electronically Filed
6/8/2018 10:45 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
ATTORNEYS FOR DEFENDANT
200 W Front Street, Suite 1107
Boise, Idaho 83702
Tel. (208) 287-7400
Fax. (208) 287-7409
DAVID A. STEWART ISBN 7932
Deputy Public Defender, Handling Attorney
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
IN THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

Case No. CR-FE-2011-20560
MOTION IN LIMINE TO
EXCLUDE EVIDENCE

vs.
AARON ARTHUR RYAN ROTH,
Defendant.

MOTION
COMES NOW, the above-named Defendant, AARON ARTHUR RYAN ROTH, by and
through his Attorney of Record, the Ada County Public Defender’s office, David A. Stewart,
handling attorney, and hereby moves this Honorable Court for its Order to exclude:
Any testimony, written, verbal or recorded concerning any and all evidence of defendant
traveling to Mexico and remaining in Mexico until authorities arrested defendant on the
fugitive warrant.
Such evidence is irrelevant and unfairly prejudicial. This motion is based upon Idaho
Rules of Evidence 402 and 403 and the accompanying Memorandum in Support.
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MEMORANDUM IN SUPPORT
I.

EVIDENCE THAT DEFENDANT LEFT THE COUNTRY AFTER HIS
RELEASE FROM THE ADA COUNTY JAIL AND WAS LATER RETURNED
TO THE CUSTODY OF THE ADA COUNTY SHERIFF IS NOT RELEVANT
AND IS NOT ESSENTIAL TO PROVE AN ELEMENT OF THE CRIME.
Idaho Criminal Rule of Evidence 402 mandates that any evidence that is not relevant is

not admissible. Idaho Rule of Evidence 401 states that evidence is relevant if it has
any tendency to make the existence of any fact that is of consequence to the determination of the
action more probable or less probable than it would be without the evidence.” See State v.
Hocker, 115 Idaho 544, 557, 768 P.2d 807, 810 (Ct.App. 1989). In order to prove escape, the
state need not introduce evidence where the defendant went after he allegedly escaped from the
Ada County Jail. All the elements require is that the state proves that Defendant escaped from
the proper custody of the Ada County Sheriff. The state does not need to present evidence that
Defendant left the country. To present evidence that Defendant left the country after his release
from the Ada County Jail would not tend “to make the existence of any fact that is of
consequence to the determination of the action more probable or less probable than it would be
without the evidence” as it is ex post facto thus irrelevant. Quoting Idaho Rule of Evidence 401.
Therefore, evidence that Defendant left the country and was not returned to the custody
of the Ada County Sheriff should not be admitted as it is not relevant.
II.

IF FOUND RELEVANT, THE EVIDENCE OF DEFENDANT LEAVING THE
COUNTRY AFTER HIS RELEASE FROM THE ADA COUNTY JAIL AND
LATER RETURNED TO THE CUSTODY OF THE ADA COUNTY SHERIFF
IN UNFAIRLY PREJUDICIAL.
If the Court determines that evidence of Defendant leaving the country after his release

and his subsequent return to the custody of the Ada County Sheriff after six years is relevant to
this action, the court must determine whether the probative value is not outweighed by unfair
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prejudice. Idaho Rule of Evidence 403. Before the Court may allow relevant evidence a two tier
analysis must be conducted. State v. Parmer, 147 Idaho 210 , 207 P.3d 186 (Ct.App. 2009). “The
trial court must first determine whether there is sufficient evidence of the [ ] acts that a
reasonable jury could believe the conduct actually occurred. If so, then the court must consider:
(1) whether the [ ] acts are relevant to a material dispute issue concerning the crime charged . . .;
and (2) whether the probative value is substantially outweighed by the danger of unfair
prejudice.” Id. at 214, 207 P.3d at 190.
In the instant case, Defendant is charged with Escape. The evidence that Defendant left
the state of Idaho and the country subsequent to his release from the Ada County Jail is not a
material disputed issue concerning the crime charged. Therefore, the analysis ends here.
However, to appease the Court and the evidence that Defendant did not return to the Ada County
Jail as directed by the court does not need to include evidence that Defendant left the State of
Idaho. The evidence is likely going to mislead the jury which presents unfair prejudice against
the Defendant. There is no probative value for the state to introduce the evidence that defendant
left the state of Idaho and therefore the prejudicial effect outweighs the probative value and
should be excluded.
CONCLUSION
The evidence of Defendant leaving the State of Idaho and the country subsequent to his
release from the Ada County Jail is foremost irrelevant as it doesn’t tend to prove any element of
the crime. However, if the court finds that the said evidence is relevant, the court must exclude
the evidence on the basis that this evidence is unfairly prejudicial. An analysis conducted under
I.R.E. 403 will lead to the conclusion that this evidence is unfairly prejudicial and must be
excluded.
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WHEREFORE, Defendant moves this Court for an order excluding all evidence of
Defendant leaving the State of Idaho and the country.
RESPECTFULLY submitted this 8th of June, 2018.

M

______________________________
DAVID A. STEWART
Attorney for Defendant
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on June 08, 2018, I electronically served a true and correct copy of
the within instrument to the Ada County Prosecutor via the iCourt Portal.

WM

Yolanda Smith
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Electronically Filed
6/8/2018 3:56 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Robert M. Bleazard
Deputy Prosecuting Attorney
Idaho State Bar No. 8739
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
AARON ARTHUR RYAN ROTH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2011-20560

DISCOVERY RESPONSE
TO COURT

COMES NOW, Robert M. Bleazard, Deputy Prosecuting Attorney, in and for the County
of Ada, State of Idaho, and informs the Court that the State has complied with the Defendant’s
Request for Discovery.
RESPECTFULLY SUBMITTED this the _____
8th day of June, 2018.
JAN M. BENNETTS
Ada County Prosecuting Attorney

WMMJ

By: Robert M. Bleazard
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the _____
8th day of June, 2018 I caused to be served, a true
and correct copy of the foregoing Discovery Response to Court upon the individual(s) named below
in the manner noted:
David Stewart, Ada County Public Defender, 200 West Front Street, Ste. 1107 Boise, ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand delivering copies of the same to defense counsel.
X By iCourt eFile and Serve.


WM
Legal Assistant
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Electronically Filed
6/8/2018 3:56 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Robert M. Bleazard
Deputy Prosecuting Attorney
Idaho State Bar No. 8739
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
AARON ARTHUR RYAN ROTH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2011-20560
STATE’S LIST OF
POTENTIAL TRIAL
WITNESSES

COMES NOW, Robert M. Bleazard Deputy Prosecuting Attorney, in and for the
County of Ada, State of Idaho, and does hereby provide the following list of trial witnesses:
1. Deputy David Rupert, Ada County Sheriff’s Office
2. Deputy David Stark, Ada County Sheriff’s Office
3. Deputy Corey Brooks, Ada County Sheriff’s Office
STATE’S LIST OF POTENTIAL TRIAL WITNESSES (ROTH) Page 1
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4. Sergeant Gabriel Usog, Ada County Sheriff’s Office

8th day of June, 2018.
DATED this _____

JAN M. BENNETTS
Ada County Prosecuting Attorney

WM

w

____________________________
By: Robert M. Bleazard
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _______
8th day of June, 2018, I caused to be served, a
true and correct copy of the foregoing State’s List of Potential Trial Witnesses upon the
individual(s) named below in the manner noted:
David Stewart, Ada County Public Defender, 200 West Front Street, Ste. 1107 Boise, ID
83702 ,
 By depositing copies of the same in the United States mail, postage prepaid, first

class.
 By Hand Delivering said document to defense counsel.
 By emailing a copy of said document to defense counsel.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for

pickup at the Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _________.

X By iCourt eFile and Serve.

WM

Legal Assistant
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Electronically Filed
6/18/2018 4:18 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Wright, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
DAVID A. STEWART, ISB #7932
Deputy Public Defender, Lead Attorney
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT COURT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

Case No. CRFE-2011-20560
MOTION TO DISMISS PURSUANT TO
IDAHO CODE 19-815A AND
MEMORANDUM IN SUPPORT THEREOF

vs.
AARON ARTUHUR ROTH,
Defendant.

MOTION
COMES NOW, Aaron Arthur Roth, the above-named defendant, by and through counsel,
David A. Stewart, Deputy Public Defender, handling attorney, and moves this court for an Order
dismissing this action pursuant to Idaho Code section 19-815A and based upon the
accompanying Memorandum in Support.
MEMORANDUM OF POINTS AND AUTHORITY
Defendant submits the following memorandum of points and authority in support of his
motion to dismiss and states the following:
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STATEMENT OF RELEVANT PROCEDURAL HISTORY
1. On March 6, 2018, Defendant filed a Motion to Dismiss and Memorandum in Support
thereof.
2. The matter was set for hearing to be held on April 17, 2018.
3. On April 17, 2018 arguments were made in regards to the Motion to Dismiss. The Court
took the matter under advisement.
4. On April 24, 2018, the Court issued a written Order Denying Motion to Dismiss stating
that Defendant’s interpretation of State v. Rocque is erroneous and inapplicable in this
case. The Court further stated that although Idaho Code §18-2505 does not specifically
identify a failure to return from furlough as constituting an escape, Idaho Code §§20101C and 20-242 clearly make the failure to return from a furlough constitutes an escape.
5. On May 1, 2018 Defendant filed a Motion to Reconsider arguing that Idaho Code §§20101C and 20-242 apply only to inmates under the jurisdiction of the state board of
correction and reiterated that the release from the Ada County Jail was a release on
Defendant’s own recognizance without being equipped with a tracking device.
6. On May 3, 2018 the Court issued another written Order Denying Motion to Reconsider
stating that Idaho Code §§20-101C and 20-242 do apply as both clearly states that the
statutes give the state board of corrections or its “designee” authority to grant furlough.
STATEMENT OF RELEVANT FACTS
Facts outlined in Defendant’s Initial Motion to Dismiss are incorporated herein by
reference.
ARGUMENT
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The state has alleged by way of Information filed on January 8, 2018, that Defendant,
Aaron Roth, committed an Escape pursuant to Idaho Code §18-2505. As outlined in the
Information, the state alleges:
That the Defendant, AARON ARTHUR RYAN ROTH, on or about the 22nd day of
December, 2011, in the County of Ada, State of Idaho, while convicted of a Felony and
while confined in the Ada County Jail, but temporarily on furlough outside the walls of
the Ada County Jail, did escape to-wit: Defendant failed to returned himself to the Ada
County Jail at the conclusion of the ordered furlough time at 6 p.m., December 22, 2011
as ordered in case number CR-FE-2009-2297 and while having notice to do so would
constitute an escape.
The state has a choice of one of two theories in order to prove the Defendant committed
the crime of Escape. First theory is that the Defendant who has been convicted of a felony and
while confined in the Ada County Jail, escaped. The second theory is that the Defendant who has
been convicted of a felony, intentionally left the area of restriction set forth in a court order
admitting a person to bail or release on a person’s own recognizance with electronic or global
positioning system tracking or monitoring.
The state has chosen in its pleading via Information the first theory, that Defendant
escaped from the Ada County Jail. However, in its own pleading, the state creates a hybrid of
both theories alleging that he was confined in the Ada County jail and was out on furlough (a
court order releasing Defendant on his own recognizance) and failed to return. The state cannot
have it both ways. Either the Defendant was confined in the Ada County Jail and escaped or he
was released on his own recognizance and left the area of restriction.
If the state proceeds with the first theory, it must not be permitted to add additional
elements that are from the second theory. Black’s Law Dictionary defines a furlough to be a brief
release from prison. Empahsis added.
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When a person is released from prison or confinement of a facility, such as the Ada
County Jail, I.C. §18-2505 requires that the person be equipped with a tracking device before his
or her release from the facility in order to trigger an escape if that person does not return as
specified in the Order of Release. By its own admission at the Motion to Dismiss hearing the
state indicated that it is relying upon the first theory and not the second as outlined above. This
means that the state must prove that Defendant was confined in the Ada County Jail and escaped.
The furlough issue is not contemplated in the first theory and therefore is irrelevant. On this basis
alone, the case should be dismissed as Defendant was not confined in the Ada County Jail as he
was released pursuant to a Court Order of furlough, which is an Order of Release.
At the preliminary hearing (Defendant has yet to acquire the transcript and is relying on
attorney notes and court minutes), the state called Ada County Deputy Sheriff Corey Brooks
(hereafter, “Deputy Brooks”). Deputy Brooks testified that the Ada County Sheriff received an
Order of Furlough from the Honorable Judge Greenwood specifying the area of restriction and
the time frame as to when the Defendant must return to the Ada County Jail. Deputy Brooks also
testified that Defendant receive a copy of the Order which also contained a warning that failure
to return will constitute an escape and cited I.C. §18-2505. Finally, Deputy Brooks testified that
Defendant signed a Temporary Release Form indicating that Defendant did receive a copy of the
Order of Furlough that contained the warning that failure to return would constitute an escape.
The Magistrate found probable cause and bound the matter over for further proceedings in
District Court.
The Defendant concedes that the state did present evidence that Defendant was in the
Ada County Jail prior to his released on furlough. However, the state has failed to show that
Defendant escaped from the Ada County Jail. The state presented evidence that the Defendant
MOTION TO DISMISS PURSUANT TO I.C. §19-815A
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was released based on an Order of Furlough. The state’s theory that Defendant escaped from the
Ada County Jail lacked sufficient evidence to show that Defendant escaped from the Ada County
Jail. To the contrary, Defendant was released on his own recognizance pursuant to a Court Order,
which is not an element of the first theory. Therefore, the case should be dismissed as the state
failed to produce sufficient evidence to establish probable cause that Defendant escaped from the
Ada County Jail.
However, assuming the state is pursuing a conviction of escape via the second theory, the
state still failed to present sufficient evidence that defendant was released from the Ada County
Jail and equipped with electronic or global positioning system tracking or monitoring as required
by I.C. §18-2505.
In its previous Order Denying Defendant Motion to Dismiss, the Court cited that Idaho
Code §§20-101C and 20-242 stating that failure of Defendant to return to the Ada County Jail as
specified in the Order of Furlough constitutes an escape.
Although the Defendant disagrees with the court’s decision and application of I.C. §§20101C and 20-242, the Defendant asserts that the state still lacks sufficient evidence to support a
finding of probable cause pursuant to these code sections.
Idaho Code §20-101C states:
Before authorizing the furlough of an eligible inmate, the board of corrections or its
designee shall have said inmate appear before such board or designee and shall interview
said inmate. An inmate shall be placed on furlough only when there has been made:
(1) An administrative verification of the reason for which the inmate request
furlough;
(2) Arrangements for supervision, maintenance and care while on furlough;
(3) Verification that travel arrangements directly to and from the place of
destination, with all expenses paid by the inmate or his family; provided
however, that in the case of an indigent inmate, said expenses may be satisfied
from the inmate welfare fund;
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(4) A determination of the leave duration, provided, however, that such leave may
not exceed seventy-two (72) hours except in the case of a medical furlough
for the purpose of diagnosis or treatment of a serious illness or injury;
(5) Provision for signing a waiver of extradition;
(6) A determination and establishment in writing of any and all other conditions,
terms and incidents requisite to such furlough;
(7) There are no detainers against said inmate; and
(8) Said inmate has been classified to minimum custody for a minimum of six (6)
months immediately prior to the granting of said furlough and has been
recognized for meritorious performance by the board of correction or its
delegated authority while so classified to minimum custody, except in the case
of a medical furlough for diagnosis or treatment of a serious illness or injury.
Medical furlough inmates may be classified to minimum custody for less than
a six (6) month period and need not be recognized for meritorious
performance.
In the instant case, Defendant was on probation and had been arrested for an allegation of
a probation violation on December 8, 2011. On December 21, 2011, Defendant was afforded the
opportunity to be released from custody on a furlough to take care of business with Boise State
University. However, it is safe to assume that Judge Greenwood did not review the prerequisites
outlined in I.C. §20-101C to ensure that all requirements of the furlough have been met. No
evidence was presented at the preliminary hearing in regards to the requirements of I.C. §20101C. Therefore, the magistrate should not have bound this matter over to District Court.
Idaho Code §20-242 states the following in pertinent part:
1. When a person is committed to the custody of the state board of correction, the board
my, upon conditions which it may impose, direct that the person be permitted to
continue in his regular employment, work project, or educational program, if that is
compatible with the requirements of subsection 3 of this section, or may authorize the
person to secure employment for himself.
2. If the board directs that the prisoner be permitted to continue in his regular
employments or education, the board shall arrange for a continuation of the
employment or education so far as possible without interruption. If the prisoner does
not have regular employment, and the board has authorized the prisoner to secure
employment for himself, the prisoner may do so, and the board may assist him in
doing so.
3. Whenever the prisoner is not employed and between the hours or periods of
employment, work project, or schooling, he shall be domiciled in a jail, facility, or
residence as directed by the board of correction. …
MOTION TO DISMISS PURSUANT TO I.C. §19-815A
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6. The willful failure of a prisoner to return to the place of confinement not later than the
expiration of any period during which he is authorized to be away from the place of
confinement under this section is an escape … punishable as provided in section 182505, Idaho Code.
In the instant case, Defendant was not granted a furlough to seek employment or
schooling or continue education or employment. That state failed to present evidence that would
support a finding of probable cause under this code section. Therefore, I.C. §20-242 does not
apply and the Magistrate should not have bound this matter over to the District Court.

CONCLUSION
For the foregoing reasons set forth in this memorandum, this case must be dismissed
pursuant to I.C. 19-815A as the state has failed to present sufficient evidence that Defendant
escaped from the Ada County Jail; that the Defendant being released pursuant to an Order of
Furlough was equipped with electronic or global position tracking or monitoring as required
under I.C. §18-2505; that the state has failed to produce evidence showing that Judge Greenwood
satisfied the requirements of I.C. §20-101C before granting a furlough; and finally the state
failed to present any evidence that the furlough was for Defendant to continue employment or
education.

M

WHEREFORE, the Court should issue an Order dismissing this case.
RESPECTFULLY SUBMITTED this _____
18th day of June, 2018.

______________________________
DAVID A. STEWART
Attorney for Defendant
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on June _____,
18 2018, I electronically served a true and correct copy

WM

of the within instrument to the Ada County Prosecutor via the iCourt Portal.

Yolanda Smith
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Electronically Filed
6/18/2018 4:18 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Wright, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
DAVID A. STEWART, ISB #7932
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR-FE-2011-20560

Plaintiff,

NOTICE OF HEARING
(Motion to Dismiss)

vs.
AARON ARTHUR RYAN ROTH,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion to

Dismiss, which is now on file with the Court. Said hearing shall take place on July 06, 2018 at 1:30 pm
in the courtroom of the above-entitled court, or as soon thereafter as counsel may be heard.
DATED June 18, 2018.
ANTHONY R. GEDDES
Chief Public Defender

For David A. Stewart
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on June 18, 2018 I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor.

WM

Yolanda Smith

NOTICE OF HEARING
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Electronically Filed
6/18/2018 4:18 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Wright, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
DAVID A. STEWART, ISB #7932
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR-FE-2011-20560

Plaintiff,
MOTION FOR PRELIMINARY
HEARING TRANSCRIPT
(EXPEDITED)

vs.
AARON ARTHUR RYAN ROTH,
Defendant.

COMES NOW, Aaron Arthur Ryan Roth, the defendant above-named, by and through counsel David
A. Stewart of the Ada County Public Defender’s office, and moves this Court pursuant to ICR 5.2(a) for
an ORDER providing typewritten transcripts of the preliminary hearing proceedings held in this matter,
as they are essential and necessary for filing pretrial motions. Defendant, being indigent, also requests that
the transcripts be prepared at the expedited cost of Ada County, at a rate of $5.25 per page.
DATED June 18, 2018.
ANTHONY R. GEDDES
Chief Public Defender

For David A. Stewart
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on June 18, 2018, I served a true and correct copy of the within instrument
to the Trial Court Administrator via the iCourt Portal.

WSW

Yolanda Smith
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Filed: 06/19/2018 13:08:50
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Hardy, Stephanie
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
DAVID A. STEWART, ISB #7932
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR-FE-2011-20560

Plaintiff,
ORDER FOR PRELIMINARY HEARING
TRANSCRIPT
(EXPEDITED)

vs.
AARON ARTHUR RYAN ROTH,
Defendant.

For good cause appearing, this Court hereby grants Defendant’s Motion for Preliminary Hearing
Transcript (Expedited). Pursuant to ICR 5.2(a), a typewritten transcript of the preliminary hearing held in
this matter, shall be prepared at the expedited expense of Ada County.
The transcript shall be prepared within two (2) days from the entry date of this order, at a rate of
$5.25 per page.
ORDERED:

.

Signed: 6/19/2018 11:30 AM

Samuel Hoagland
District Judge

CERTIFICATE OF SERVICE
Signed: 6/19/2018 01:08 PM

I HEREBY CERTIFY that on
I served a true and correct electronic copy to:
Ada County Prosecutor
Ada County Public Defender
Ada County Transcript

,
acpocourtdocs@adaweb.net
public.defender@adacounty.id.gov
transcripts@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court

Deputy Clerk
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Filed: 06/19/2018 13:48:54
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Bourne, Pamela

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
AARON ARTHUR RYAN ROTH,
Defendant,

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2011-20560
NOTICE OF PREPARATION
OF PRELIMINARY HEARING
TRANSCRIPT

An Order for transcript was filed in the above-entitled matter on June 18, 2018, and a copy of said
Order was received by the Transcription Department on June 18, 2018. I certify the estimated cost
of preparation of the transcript to be:
Type of Hearing: Preliminary Hearing
Date of Hearing: January 5, 2018 Judge: Michael J. Oths
45 Pages x $5.25 = $236.25 = 1 Day Expedite
In this case, the Ada County Public Defender’s Office has agreed to pay for the cost of the transcript
fee upon completion of the transcript.
The Transcription Department will prepare the transcript and file it with the Clerk of the District
Court within thirty (30) days (or expedited days) from the date of this notice. The transcriber may
make application to the District Judge for an extension of time in which to prepare the transcript.
Signed: 6/19/2018 01:49 PM

Date: June 19, 2018

____________________________________
Pamela Bourne
Transcript Department

NOTICE OF PREPARATION OF TRANSCRIPT - Page 1
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CERTIFICATE OF MAILING

I

certify that

0n June

was forwarded

Ada Co.

t0

19,

2018, a true and correct copy 0f the Notice 0f Preparation 0f Transcript

Defendant’s attorney 0f record, by electronic mail,

at:

Public Defender

public.defender@adacountyidgov

DAVID A. STEWART

Ofﬁcial Court Reporter

VANESSA STARR
vgosney@adawebnet

Signed: 6/19/2018 01:49 PM

Pamela Bourne
Transcript Department
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Hardy
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Time
09:54:03

Note

Speaker

AM

Aaron Roth - Pretrial Conference
Custody David Stewart — Jeff White for Robert Bleazard
CRFE11.20560

-

State V.

-

-

AM
09:54:34 AM
09:54:16

AM
09:55:13 AM
09:55:00
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Defense
Counsel

Asks

Judge

Will set for 7/6/1 8

to set

PTC

next

at

week
1:30

pm
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Filed: 07/03/2018 15:38:36
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Hardy, Stephanie
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

Case No. CR-FE-2011-20560

vs.

ORDER DENYING DEFENDANT’S
MOTION TO DISMISS

AARON ARTHUR ROTH,
Defendant.

THIS MATTER comes before the Court on Defendant’s Motion to Dismiss pursuant to Idaho
Code § 19-815A, filed through counsel on June 18, 2018. The State has not filed a response.
For the reasons stated herein, Defendant’s Motion to Dismiss is DENIED and the hearing
scheduled on the Motion for July 6, 2018 is VACATED.1

BACKGROUND

Defendant is charged with one count of escape (felony, I.C. § 18-2505). A preliminary hearing
was held on January 5, 2018, before the Honorable Michael Oths. The Magistrate found that
there was sufficient probable cause to bind this case over to District Court. An Information was
filed on January 8, 2018.

1

If oral argument is requested on any motion, the Court has discretion to deny such a request. See I.R.C.P.
7(b)(3)(F); Lamm v. State, 143 Idaho 763, 152 P.3d 634 (Ct. App. 2006) (the trial court has discretion concerning
whether to limit or deny oral arguments). The Court has considered Defendant’s Motion and does not find that a
hearing is necessary. The pre-trial conference set for the same date and time will still take place.
Order Denying Defendant’s Motion to Dismiss - 1
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Defendant previously moved to dismiss the case based on State v. Rocque, 104 Idaho 445, 660
P.2d 57 (1983), and asserted that the facts in this case are insufficient to meet the statutory
elements for a conviction under the escape statute. The Court denied the Motion. See Order
Denying Motion to Dismiss (filed April 24, 2018). The Court held that the facts in Rocque are
distinguishable from the facts in this case and Idaho Code §§ 20-101C and 20-242(6) provide
that the failure to abide by the terms of a furlough order is punishable under Idaho Code § 182505 (setting forth the felony crime of escape).

Thereafter, Defendant filed a Motion to Reconsider arguing that Idaho Code §§ 20-101C and 20242(6) are inapplicable to the facts in this case, because he was being held in the Ada County Jail
on an alleged probation violation before being granted a furlough. He asserted that Idaho Code
§§ 20-101C and 20-242 are directed to the state board of corrections and not the Ada County
Sheriff, and that he was in the custody of the Ada County Sheriff rather than the state board of
corrections. Defendant also argued that the facts in this case do not meet the statutory elements
of escape because he was not equipped with a tracking device. The Court denied the Motion to
Reconsider. See Order Denying Motion to Reconsider (filed May 3, 2018). The Court held (1)
Defendant was in the custody and control of the state board of corrections as he was a
probationer; however, even if he were deemed to be solely under the custody and control of the
Ada County Sheriff, Idaho Code § 20-101C gives the state board of corrections’ “designee”
authority to grant furlough, and (2) Idaho Code § 18-2505 does not require a defendant be
equipped with a tracking device and the facts in this case meet the statutory elements of escape.
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Defendant now asserts that the case should be dismissed pursuant to Idaho Code § 19-815A,
because the State failed to present sufficient evidence that the Defendant escaped from the Ada
County Jail or that the Defendant was equipped with an electronic or global positioning system
tracking or monitoring as required by Idaho Code § 18-2505, and the State failed to present
sufficient evidence that the furlough was for Defendant to continue employment or education.

STANDARD

Idaho Code § 19-815A provides
A defendant once held to answer to a criminal charge under this chapter may
challenge the sufficiency of evidence educed at the preliminary examination by a
motion to dismiss the commitment, signed by the magistrate, or the information
filed by the prosecuting attorney. Such motion to dismiss shall be heard by a
district judge.
If the district judge finds that the magistrate has held the defendant to answer
without reasonable or probable cause to believe that the defendant has committed
the crime for which he was held to answer, or finds that no public offense has
been committed, he shall dismiss the complaint, commitment or information and
order the defendant discharged.
“A showing of probable cause, not a showing of guilt beyond a reasonable doubt, is required at a
preliminary examination.” State v. Wengren, 126 Idaho 662, 665, 889 P.2d 96, 99 (Ct. App.
1995). The State must prove at a preliminary hearing that a crime was committed and that there
is probable cause to believe that the defendant committed the alleged crime. State v. Munhall,
118 Idaho 602, 606, 798 P.2d 61, 65 (Ct. App. 1990). “The finding of probable cause shall be
based upon substantial evidence upon every material element of the offense charged[.]” I.C.R.
5.1(b). “This test may be satisfied through circumstantial evidence and reasonable inferences to
be drawn from that evidence by the committing magistrate.” Munhall, 118 Idaho at 606, 798

Order Denying Defendant’s Motion to Dismiss - 3

000095

P.2d at 65. In reviewing the Magistrate Court’s finding of probable cause, the District Court will
not substitute its judgment for that of the Magistrate as to the weight of the evidence. Id.

ANALYSIS

As to the charge of felony escape, the State was required to present substantial evidence as to the
following elements:
1. On or about December 22, 2011,
2. in the state of Idaho
3. the Defendant was on probation for a felony,
4. and while in the proper custody of the Ada County Sheriff,
5. and while in any place without the walls of such correctional facility,
6. escaped.
ICJI 601; I.C. § 18-2505. Idaho Code § 18-2505(1) provides in its entirety as follows:
Every prisoner charged with, convicted of, or on probation for a felony who is
confined in any correctional facility, as defined in section 18-101A, Idaho Code,
including any private correctional facility, or who while outside the walls of such
correctional facility in the proper custody of any officer or person, or while in any
factory, farm or other place without the walls of such correctional facility, who
escapes or attempts to escape from such officer or person, or from such
correctional facility, or from such factory, farm or other place without the walls of
such correctional facility, shall be guilty of a felony, and upon conviction thereof,
any such second term of imprisonment shall commence at the time he would
otherwise have been discharged. Escape shall be deemed to include abandonment
of a job site or work assignment without the permission of an employment
supervisor or officer. Escape includes the intentional act of leaving the area of
restriction set forth in a court order admitting a person to bail or release on a
person’s own recognizance with electronic or global positioning system tracking
or monitoring, or the area of restriction set forth in a sentencing order, except for
leaving the area of restriction for the purpose of obtaining emergency medical
care. A person may not be charged with the crime of escape for leaving the
aforementioned area of restriction unless the person was notified in writing by the
court at the time of setting of bail, release or sentencing of the consequences of
violating this section by intentionally leaving the area of restriction.
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Defendant concedes that he was in the Ada County Jail prior to being released on furlough.
However, Defendant asserts the State failed to provide any evidence that he actually escaped
from the Ada County Jail. Defendant also argued that the State failed to provide any evidence
that he was equipped with a tracking device.

The Court previously addressed and rejected these arguments in the Order Denying Motion to
Reconsider, pp. 4—6 (filed May 3, 2018):
Defendant’s argument that he cannot be charged with escape because he was not
equipped with a tracking device is unavailing as that part of the statute simply
identifies two scenarios (in addition to the first broad definition) that constitute
escape in the event a defendant is released to bail or released on his own
recognizance.
Defendant previously argued he was not “in the proper custody of any officer or
person” when he was granted his furlough. As set forth previously, he was in the
proper custody and control of the state department of corrections by virtue of his
probation. Subsequent, or simultaneous to that control, he was placed in the
custody of the Ada County Sheriff. The fact that he was not under an officer’s
direct supervision does not render him out of custody under the escape statute.
A majority of jurisdictions hold that a person may still be in custody within the
meaning of an escape statute, even though the person is not under constant
supervision by guards, so long as some restraint remains upon complete freedom.
See People v. Haskins, 2 Cal. Rptr. 34 (Cal. App. 1960) (held that as used in
escape statute, words ‘or from the custody of any officer or person in whose
lawful custody he is’ were broad enough to include prisoner committed by court
to custody of sheriff to be confined in jail, subject to a work furlough); State v.
Kent, 814 P.2d 1195 (Wash. App. 1991) (holding that the failure to return from
work release or medical furlough is escape under statute); People v. Cole, 405
N.E.2d 347 (Ill. App. 1980), aff’d sub nom, 437 N.E.2d 641 (Ill. 1982) (defendant,
who failed to return to correctional center as ordered while on furlough, “escaped”
from a penal institution within meaning of escape statute); Read v. United States,
361 F.2d 830, 831 (10th Cir. 1966); Tucker v. United States, 251 F.2d 794 (9th
Cir. 1958); Nace v. United States, 231 F. Supp. 528, 529 (D. Minn. 1964), aff’d
per curiam 334 F.2d 235 (8th Cir. 1964); People v. Stubblefield, 299 N.W.2d 4, 5
(Mich. App. 1980); State v. Gascoigen, 213 N.W.2d 452 (Neb. 1973); Price v.
State, 333 So. 2d 84 (Fla. Dist. Ct. App. 1976); see generally 76 A.L.R.3d 658,
3(A) § 6 (identifying over 40 cases that all express the view that the failure of a
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prisoner to return to custody following a furlough, or permissive release from
custody, that for the purposes of a prosecution for escape from custody under a
general escape statute, a prisoner remains, in law, as much in custody when he is
allowed outside the prison without supervision as when he is confined within the
prison walls).
Finally, Idaho’s escape statute also specifies that escape is accomplished when a
prisoner charged with or on probation for a felony “escapes or attempts to escape
from such officer or person, or from such correctional facility, or from such
factory, farm or other place without the walls of such correctional facility[.]”
I.C. § 18-2505. The phrase “factory, farm, or other place without the walls of
such correctional facility” is not modified or conditioned on the prisoner being in
the “proper custody” of an “officer or person.” Thus, the broad wording of the
statute encompasses the facts in this case.2
In sum, the State did not have to present evidence that he actually escaped from the Ada County
Jail, but rather that he escaped from the “custody” of the Ada County Sheriff or jail “while in any
place without the walls of such correctional facility.” Defendant has not disputed that he was
properly served with written notice of the consequences of violating his furlough. In fact, the
Order Granting Defendant Furlough & Notification of Consequences & Penalties for Escape
(filed Dec. 21, 2011) in Ada County Case Number CR-FE-2009-2297 specifically stated:
TO: AARON ROTH, YOU ARE HEREBY NOTIFIED AS FOLLOWS:
Although outside the walls of the Ada County jail, you are still under the custody
and control of the Ada County sheriff and, therefore, subject to the following:
The voluntary and willful failure of any inmate to abide by the terms of this
furlough or to return to the Ada County jail prior to or at the expiration of the time
allowed for this furlough shall be considered an escape or attempt to escape, as the
case may be, from the custody of the Ada County sheriff and shall be punishable
pursuant to section 18-2505, Idaho Code.
2

Although the escape statute wording is broad, the statute specifically states that: “A person may not be charged with
the crime of escape for leaving the aforementioned area of restriction unless the person was notified in writing by the
court at the time of setting of bail, release or sentencing of the consequences of violating this section by intentionally
leaving the area of restriction.” I.C. § 18-2505(1). Defendant has made no allegation that he was not properly
notified in writing of the consequences of violating his furlough. In fact, the record in Ada County Case Number
CR-FE-2009-2297 clearly shows that the Order Granting Defendant Furlough & Notification of Consequences &
Penalties for Escape (filed Dec. 21, 2011) specified in writing that a violation of the furlough would constitute
felony escape.
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(Emphasis in original.)

Defendant also argued that the case should be dismissed, because the State failed to present any
evidence that the “prerequisites” for granting a furlough set forth in Idaho Code § 20-101C were
met.

“The finding of probable cause must be based on substantial evidence on every material element
of the offense charged.” I.C.R. 5.1(b). “This test may be satisfied through circumstantial
evidence and reasonable inferences to be drawn from that evidence by the committing
magistrate.” State v. Munhall, 118 Idaho 602, 606, 798 P.2d 61, 65 (Ct. App. 1990). As set forth
previously, the State was required to present substantial evidence that
1. On or about December 22, 2011,
2. in the state of Idaho
3. the Defendant was on probation for a felony,
4. and while in the proper custody of the Ada County Sheriff,
5. and while in any place without the walls of such correctional facility,
6. escaped.
ICJI 601; I.C. § 18-2505. Idaho Code § 18-2505 does not require the State to present substantial
evidence that the prerequisites for granting a furlough are met in order for the magistrate to find
probable cause that the Defendant committed felony escape. Accordingly, the argument is
without merit, and the Motion to Dismiss is DENIED.

Signed: 7/3/2018 03:01 PM
IT IS SO ORDERED dated ______________.

________________________________
SAMUEL A. HOAGLAND
District Judge
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CERTIFICATE OF MAILING
Signed: 7/3/2018 03:38 PM
I hereby certify that on _________________,
I served a true and correct copy of the within

instrument to:
Ada County Prosecutor
Interdepartmental Mail
Ada County Public Defender
Interdepartmental Mail

Christopher Rich
Clerk of the District Court
By ____________________________
Deputy Court Clerk
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Electronically Filed
7/3/2018 3:12 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Nicolas Monarrez, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Robert M. Bleazard
Deputy Prosecuting Attorney
Idaho State Bar No. 8739
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
AARON ARTHUR RYAN ROTH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2011-20560
ADDENDUM TO DISCOVERY
RESPONSE TO COURT

COMES NOW, Robert M. Bleazard, Deputy Prosecuting Attorney in and for Ada County,
State of Idaho, and informs the Court that the State has submitted an Addendum to Response to
Discovery.
RESPECTFULLY SUBMITTED this the ____
3rd day of July, 2018.
JAN M. BENNETTS
Ada County Prosecuting Attorney

WNW

By: Robert M. Bleazard
Deputy Prosecuting Attorney
ADDENDUM TO DISCOVERY RESPONSE TO COURT (ROTH), 1
000101

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

3

day of July, 2018, a true and correct copy of the

foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
David Stewart, 200 W. Front St. #1107 Boise, ID
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand.
 By iCourt eFile & Serve.

mom
Legal Assistant
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State v.

Aaron Roth
-

-
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-

Robert Bleazard

Judge
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-

-

t0 trial

Goes through PT
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State's
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of 1+4, imposed

Attorney
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Counsel

01:41:27
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State's

Attorney
01:41:33

PM
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objection to motion in limine

Judge
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Hoagland
01:42:04
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Will grant the motion

Asks Defense

t0 present an order regarding

motion

in limine

Discusses lesser included offenses

End of Case
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CHRISTOPHER D. RICH, Clerk
By
smﬁgéﬁ‘f HARDY
THE DISTRICT COURT 0F THE FOURTH JUDICIAL DISTRICT
0F THE STATE 0F IDAHO, IN AND FOR ADA COUNTY
‘

’

'

STATE OF IDAHO
Case No; CRFE-11-20560
Plaintiff,

PRETRIAL CONFERENCE CHECKLIST

VS.

AND TRIAL STATUS MEMORANDUM

Aaron Roth
Defendant.

State's Attorney

Attorneys

who

Rom

Defense Attorney DaVe Stewart

Bleazard

will try case,

if

different

Date of lnfo/lndict 01/08/18

Date of Trial 07/09/18

ST Waived? Yes

Z

No

E]

charges; Escape IC 18-2505 (5y + 50k) (Consec)

1.

Ready for

trial?

Jury Trial?

Yes

State: Yes

Z/No

Estimated length of
991??!”

E/No

Def: Yes

El

trial

When

offer:

El

l]

NOE

No

B/

Medgation tried? Yes

communicating

7.

Any

8.

Status of Discovery: Complete D/lncomplete

re: offers?

Yes

C

ﬂyy”

217/241?

VI$ .954.“

closed?

difficulty

not, explain:

< 3 days

Any charges to be dismissed? Yes
and best PBA

If

El

Any amendments to pleadings? Yes

Last

No D

lrwfoi‘l

Want to? Yes D No

D No D

l]

Possible witnesses

What

is

left

&

contact info disclosed?

(,afb”

D What is

Kay”

left

to do?

(Exhibits to

Def: Yes

and exchanged? State: Yes Z/No

El

Numewa = Alphabetic, Exhibit

subpoena? Yes

ﬂ/No D

No D

Def:

Lists

Yenyo D

to Clerk.)

Explain:

Any foreseeable witness problems which may necessitate continuance? Yes D No
Explain:

13.

E!

/

be pre-marked, State =

11. All witnesses served with
12.

State: Yes IZ/No

to do?

10. All exhibits disclosed via discovery

Any

PRETRIAL CONFERENCE CHECKLlST

B/

/

special evidentiary issues?

Yes

l]

No

t ?5¢r

D No Béplain:

/
9.

W

B/Explain:

AND TRIAL STATUS MEMORANDUM

—

1

000104

14.

Any audio or video tapes or

15.

Any motions
that

in

exhibits with redaction issues?

YesZ No D

limine yet to be filed or heard?

evidence that he went to Mexico

is

not relevant, and

if

so,

is

D No Bﬁplain:

Yes

W

Explain: M/Limine: Def C'aims

ﬁr

unduly prejudicial.

v

Any need

16.

for lesser included offense instructions? Yes

MW

Any

17.

druﬂnﬁqﬂ

’1

El

No

Explain:

El

(muff,

special Jury Instructions? Yes

D No

Z/Explain:

/
Any questions/topics which the court should ask on

18.

Yes

voir dire?

D No E(Explain:

/
19. Likely press

Coverage? Yes

D No {Gag Order needed? Yes D No

El

Special considerations:
20. Will the state have a representative present other than counsel? Yes

Name and

/

official capacity:

Order Excluding Witnesses? Yes

21.

D

/
B/
No

B/No D

22. Potential Witnesses for Preliminary Jury Instructions:
1)

2)
3)

4)

ACSO
Deputy David Stark, ACSO
Deputy Corey Brooks, ACSO
Sergeant Gabriel Usog, ACSO
Deputy David Rupert,

5)
6)
7)
8)

/

9)

/

lo)
23.

IT Is

NM

Other matters to be considered:

so ORDERED

this

5th

day of

July

L A.

PRETRIAL CONFERENCE CHECKLIST

Jog.

)

Ho§bLA

AND TRIAL STATUS MEMORANDUM

,

-

Mrict Judge

2

000105

Electronically Filed
7/6/2018 4:59 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
DAVID A. STEWART ISBN 7932
Handling Attorney
200 W Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AN FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

)
)
)
vs.
)
)
AARON ARTHUR RYAN ROTH, )
Defendant.
)
)

Case No. CR-FE-2011-20560
DEFENDANT’S PROPOSED
INSTRUCTIONS TO THE JURY

COMES NOW Defendant, AARON ARTHUR RYAN ROTH, through his attorney or
record, David Stewart, handling attorney, Ada County Deputy Public Defender, and submits the
following proposed instructions to the jury be included in the Court’s Post-Proof Instructions to
the Jury.

Respectfully submitted this _____
6th day of July, 2018.

M

_______________________
DAVID A. STEWART
Attorney for Defendant

000106

ICJI 601 ESCAPE—FELONY
INSTRUCTION NO. _____
In order for the defendant to be guilty of Escape, the state must prove each of the following:
1. On or about December 22, 2018
2. in the state of Idaho
3. the defendant, Aaron Arthur Ryan Roth, was on probation for a felony,

4. intentionally
5. left the area of restriction set forth in a court order admitting a person to bail or release
on a person's own recognizance with electronic or global positioning system tracking, monitoring
and detention,
6. and had previously been notified in writing by the court at the time of setting of release
of the consequences of violating the escape statute by intentionally leaving the area of restriction.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

Comment

I.C. § 18–2505.

000107

I.C. §18-2505 STATUTORY INSTRUCTION
Instruction No. _____
In order for the defendant to be guilty of Escape, the state must prove each of the following:
1.
2.
3.
4.
5.
6.

On or about December 22, 2011,
In the state of Idaho,
Defendant, Aaron Arthur Ryan Roth,
While on probation for a felony,
Was confined in any correctional facility, including any private correctional facility, or
who while outside the walls of such correctional facility in the proper custody of any officer
or person, or
7. while in any factory, farm or other place without the walls of such correctional facility,
8. who escapes from such officer or person, or from such correctional facility, or from such
factory, farm or other place without the walls of such correctional facility, and
9. Defendant was notified in writing by the court at the time of setting release of the
consequences of violating this section by intentionally leaving the area of restriction.
Escape shall be deemed to include abandonment of a job site or work assignment without the
permission of an employment supervisor or officer.
Escape includes the intentional act of leaving the area of restriction set forth in a court order
admitting a person to bail or release on a person’s own recognizance with electronic or global
positioning system tracking or monitoring, or the area of restriction set forth in a sentencing order.

000108

Instruction No. _____
An offense is an included offense if one could not commit the charged offense without
also committing the included offense.
Included offense of Escape is Criminal Contempt of Court.
I.C. §19-2132

000109

Instruction No. _____

In order for the defendant to be guilty of Criminal Contempt of Court, the state must
prove each of the following:
1. On or about December 22, 2011
2. in the state of Idaho,
3. the defendant Aaron Arthur Ryan Roth committed criminal contempt
4. by wilfull disobedience of any process or order lawfully issued by any court.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
I.C. §18-1801(4)

000110

ICJI 606 INMATE STATUS
Instruction No. _____
Evidence has been presented that the defendant was in lawful custody. That status is not
evidence that the defendant escaped as charged in this case.
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Description Hoagland

-

Hardy

-

Olesek

-

July 9, 2019

Location 1A-CRT503

Date 7/9/201 8

Time
09:1

1

:18

Speaker

AM

Note

CRFE11.20560
David Stewart

09:11:28

AM
ﬁlfaggelasnaénuel

AM
09: 12:42 AM
09: 14:01 AM
09: 5 :51 AM
09:22:08 AM
AM
—09:22:20
09:1

1

AM
09:33:22 AM
09:36:05 AM
AM
—09:36:42

Defendant

AM
09:37:55 AM
09:38:43 AM
09:39:37 AM
09:37:27

AM

Day

1 -

Robert Bleazard

Reviews ﬁle

Sworn

made

in

Counsel

Waives

ﬁfagglasriinuel

Opening

Panel

Sworn

3:555:31161

Starts voir dire

roll call

instructions t0 the jury

in

Impossible to serve on jury
Juror

#7

-

#15

$221516),

2:32:61

-

-

N0

objection

No

objection

Juror #30

Answers court questions

Juror #4

Discusses dietary concerns

Juror #7

Can't read because of Vision

Defense
Counsel

&

15

discusses accident

Excuses juror #15 for cause

State's

7

discusses health concerns

ﬁfaggelasnagmel

Attorney
09:39:40

Trial

Makes statement

09:33:07

W
W

Aaron Roth - Jury

Questions defendant regarding making a statement

1

AM
11 AM
—09:30:

State v.

Discusses redactions

:33

09:30:04

-

-

NO questions
Questions juror regarding eye

site

and Vision

000112

09:40:31

AM

Judge Samuel

Hoagland

AM
09:47:51 AM
09:48:02 AM
09:48:51 AM

Real hardship

09:44:14

09:49:15

AM

Know the
Juror #13
Juror #21

Judge Samuel

Hoagland
09:49:49

AM
AM

Defense
Counsel

09:50:54

AM

Judge Samuel

Hoagland

AM
09:54:49 AM
09:51:31

Juror #29

Judge Samuel

Hoagland

AM
09:57:07 AM
09:58:03 AM
09:59:37 AM
10:00:44 AM
10:00:48 AM
10:02:02 AM
09:55:13

Juror

AM
10:05:05 AM
10:07:10 AM

so

knows

-

13, 21,

29

attorney

prosecuting attorney,

is

the legal assistant in the PA's

ofﬁce

Asks counsel regarding excusing juror

Questions juror regarding experience with

PA

Asks questions

Will excuse juror #21 for cause

Knows

family of prosecutor

Served on ajury

1,

13, 18, 19, 25,

28

#1 Discusses prior jury service

#13 Discusses prior jury service
#18 Discusses prior jury service
#19 Discusses priorjury service
#25 Discusses prior jury service

#28 Discusses priorjury service
Judge Samuel

Hoagland
10:03:29

no response

lawyers outside this case

Works here

Knows

—

State's

Attorney
09:49:58

Excuses juror #7 for cause

Juror

Prior experience with

PA - 2,

4, 6, 13, 16, 26, 27,

#2

-

discusses dealing with PA's ofﬁce

#4

-

discusses dealing with PA's ofﬁce

31

State's

Questions juror regarding possible bias

Attorney
10:09:39

AM

Defense

Counsel

AM
10:1 1:29 AM
10:09:56

Juror

N0
#6

questions

-

#13

discusses dealing With PA'S ofﬁce
—

discusses dealing with PA's ofﬁce

000113

AM
10:14:49 AM
10:15:57 AM
10:17:31 AM
10:18:29 AM
10:12:42

AM
10:19:27 AM
10:20:28 AM

10:18:45

Juror

Judge Samuel

Juror

Judge Samuel

Hoagland

AM
10:25:31 AM
10:26:14 AM
10:28:46 AM
AM
10:30:28 AM
10:31:16 AM
10:32:20 AM
10:35:27 AM
10:29:07

discusses dealing with PA's ofﬁce

#26

-

discusses dealing with PA's ofﬁce

#27

-

discusses dealing with PA's ofﬁce

#31

—

discusses dealing with PA's ofﬁce

Juror

t0

make an appearance

#23

-

#4

discusses contact with judge

-

in front

Negative experience with police or legal system

#3

-

0f a judge

4

-

discusses contact with judge

Victim ofa crime

10:20:58

10:24:45

—

Judge Samuel Party t0 a lawsuit
Hoagland
and #23

Hoagland

AM
10:21:09 AM
10:22:23 AM
10:23:13 AM
10:24:32 AM

#16

—

3, 17,

-

n0 responses

28

Discusses being a Victim of a crime

#17

-

discusses being a Victim of a crime

#28

—

discusses being a Victim of a crime

Works

for law enforcement

-

#18, 27, 28

#18

-

explains family that works in law enforcement

#27

—

explains family that works in law enforcement

#28

-

explains family that works in law enforcement

Judge Samuel

Knows anyone who works

Hoagland

5, 10,

Juror

#4

—

knows someone who works

#5

—

brother

for a court

system 0r a law ofﬁce

-

#4,

20,

who works

for a court

for a court

who works

system 0r law ofﬁce

system or law ofﬁce

#10

—

former students

#20

-

brother works as an investigator in

for a court

system 0r law ofﬁce

Napa County,

CA

State's

Will pass the panel for cause

Attorney
10:36:13

AM

Defense
Starts

Counsel

AM
10:48:05 AM

Voir

dire

Passes the panel for cause

10:47:59

State's

Passes the panel for cause

Attorney
10:48:06

AM

Defense
Counsel

Passes the panel for cause

000114

10:48: 18

AM

AM
11:09:37 AM

Judge Samuel
Excuses juror #33_end
Hoagland

11:06:54

11:09:39

AM

Places jury in

Defense
Counsel

AM

Judge Samuel

Hoagland
11:29:40

AM

AM
11:31:00 AM
11:31:29 AM
11:50:18

AM

acce p table

J ury is

acce p table

Recess

State's

Attorney
11:30:49

is

State's

Attorney
11:11:10

Jury

box

.

.

Has proposed copy 0f redacted copy of exhlblt 2

Counsel

Stipulate that jury

Jury

Sworn

is

present and accounted

in

Judge Samuel
Addresses Jury
Hoagland
.

State's

.

Openlng statement
Attorney

11:56: l3

AM

11:57:49

AM

Defense
Counsel
State's

Calls

Attorney

—1
AM
58:26 AM

11:58:08

w
w
1

11:59:13

AM

Witness
State

in

Direct Examination

Witness
State

S

Attorney

Defense
Counsel

12:07:34

PM

Judge Samuel

Hoagland

PM

PM

Sworn

S

PM

12:09:38

Deputy Corey Brooks

Attorney

12:07:31

12:09: 14

O p enin g Statement

Answers questions

Moves

to

admit

state's exhibit

1

No Objection
Will admit

state's exhibit

#1 and allow state t0 publish

Asks counsel regarding marking out the
Defense
Counsel
Judge Samuel

Hoagland

Declines to

Will leave

make changes

it

as

to the

ﬁlll

SSN on the judgment

document

is

000115

PM
—12:
10:36

State

S

W
W
M

Attorney

PM
—12:21:24

Defense

12:10:37

12:19:08

PM

PM

Defense
Counsel
JUdge samuel

Hoagland
State

s

PM
—12:27:32

Defense
Counsel
Judge samuel

Hoagland

PM

State

S

Defense
Counsel

PM
—12:27:35

Judge samuel

Hoagland

PM
—12:34:28

State

s

Attorney
12:34:30

PM

Defense
Counsel

PM
—12:34:31

Judge samuel

Hoagland

PM
01 :02:52 PM
01 104:37 PM
01 204:45 PM
12:36:34

—01
z

16:20

PM

admit

state's exhibit

#2

objection

Will admit

Moves

to

state's exhibit

admit

#2 and allow

state's exhibit

state t0 publish

#3

N0

Objection

Will admit

-

Objection

state's exhibit

#3 and allow

state to publish

speculation

Judge same]
Sustained for lack of foundation
Hoagland

Attorney
12:27:33

N0

to

Attorney

Counsel

PM
—12:21:36

Moves

Moves

NO

to

admit

#4

objection

Will admit

Moves

No

state's exhibit

to

state's exhibit

admit

#4 and allow

state's exhibit

state to publish

#5

Objection

Will admit

state's exhibit

#5 and allow

state to publish

recess

Counsel

Nothing to address
Stipulate that jury

Defense

Counsel
State

.

is

present and accounted for

.

Cross examlnatlon

s

Objection

-

relevance

Attorney
01:16:31

PM

Judge Samuel

Hoagland

Overruled

000116

01:17:51PM
01:18:03

PM

Excuses witness
State's

Calls

Attorney

—0
01

:

1

8:

1

8

PM
PM

—
W
—
W
1

:

1

8:53

Witness
State

s

Deputy Rupert

Sworn

in

Direct Examination

Attorney

01:19:01

PM

Witness

Answers questions

01 224223

PM

Defense
Counsel

Cross Examlnatlon

PM
01 227217 PM

Witness

Answers questions

01:27:03

01:27:34

01 232241

01 237:00

01 238240

PM

PM
PM
PM

.

State's

Rests

Attorney

Judge Samuel

Hoagland
Dafense
Counsel

.

.

Admonlshes Jury

Makes motion under rule 29

State's

.

Attorney

Defense

.

F1na1

Counsel
Judge Samuel

Hoagland
State

comments

Motion

to dismiss

under rule 29

is

taken under advisement

S

Addresses court's concerns
Attorney

PM

Defense
Counsel

01 253:22

PM

Judge Samuel Will take

Hoagland

.

F1na1 arguments

this

under advisement, will come back

at 8:45

am with

decision

Gives defendant his 5th amendment rights

01:54:20
1

.

Argues agalnst motlon for rule 29

01 :52zl6

PM
01 :56: 8 PM
01:56:46 PM

.

Defendant

Understands rights

End of Case

Produced by FTR GoldTM
www.fortherecord.com

000117

Description Hoagland

-

Hardy

-

Olesek

—

July 10, 2018

Location 1A-CRT503

Date 7/10/2018

Time
08:47:19

I

Note

Speaker

AM

CRFE11.20560
David Stewart

08:47:44

AM

Judge Samuel

Hoagland

AM
08:52:09 AM
08:55:45 AM
08:59:33 AM

Dcfcnsc

Judge Samuel

Defendant

-

Reviews ﬁlc

Defense will

rest

Will have informal pretrial conference
testify

Will be remaining right t0 remain silent

Judge Samuel
Finds
Hoagland

that the defendant has

waived

his rights to testify

recess

Recalls case

Judge Samuel

Hoagland

AM

2

recess

09:05:00

09:53:11

Day

Robert Bleazard

Addresses defendant regarding waiving right to

09:00:58

AM
09:05:05 AM
09:51:02 AM
09:51:05 AM

Trial

Will deny thc motion for rulc 29 without prejudice

Hoagland

AM
09:01:47 AM
09:01:57 AM
09:04:46 AM

Aaron Roth - Jury

Discusses amended jury instmctions

Counsel

AM

State v.

Discusses motion t0 dismiss under rule 29

08:47:47

08:59:50

-

-

State's

Attorney

Formal

No

pretrial

conference

objections as proposed

09:53:17AM Defense
Counsel
09:54:27

AM

Judge Samuel
Addresses objection
Hoagland

09:55:10AM Defense
Counsel
09:57:18

AM

States objection

Counsel

N0

further obj ections

Stipulation that jury

is

present and accounted for

000118

—
—
09:57:38

09:57:40

AM
AM

AM
10:05:48 AM

State's

State rests

Attorney

Defense
Counsel

09:58:29

10:14:28

AM

Defense

rests

recess

Judge Samuel
Reads instructions
Hoagland
State's

Closing arguments

Attorney
10:28:48

AM

10:37:09

AM

Defense
Counsel

Closing arguments

State's

Rebuttal argument

Attorney
10:49:14

AM

Judge Samuel

Hoagland

AM
10:56: l6 AM
10:56:49 AM
11:29: 12 AM
11:30:49 AM
11:3 :05 AM
11:3 :49 AM
11:32:50 AM
11:33:02 AM

Excuses alternate juror

10:54:45

Excuses jury

to deliberate

recess

Recalls case

Counsel

Stipulate that jury

1

Jury

Presents verdict

1

Court

Publishes verdict

—1

W
1:35:58

11:42:05

AM

1:43 19
:

is

present and accounted for

Polls jury

Judge Samuel

Hoagland

AM

AM
11:48:01 AM
11:55:45 AM
11:56:08 AM
1

Final instructions

2:32;:

$32136),

Excuses jury

Renews motion

for

Rule 29 acquittal

Argles against Rule 29 motion

Judge Samuel Will deny the motion as to
elements
Hoagland

it

relates to the charge

and the

Will defer the issue regarding notice
Will reset for argument 7/26/1 8

at

1:30

pm

Will order an updated PSI
Estrada waiver, sets sentencing for 9/6/1 8

at

2:00

pm

000119

11:59:20

AM

End of Case
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FILED

AM

RM

JUL
IN

1

E!

3 "'

2018

THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTQQA'ISTOPHER
ggg’vaerk
STATE OF IDAHO, COUNTY OF ADA
By STEPHANDIé

ORDER FOR PRESENTENCE REPORT AND EVALUATIONS
STATE 0F IDAHO

0R Fé

Case No:

-

'Lo//~

”PU“

LOSbo

Plaintiff,

VS.

C‘I’

CHARGE(s):

AW

M
”Yum / 0

On

D

All

ROA: PSIO1-

7A9/ f5
A.

Hoagland

to

be completed

QIW/Z

for

Court appearance on:

File

D

ROA

code)

Substance Use Disorder Assessment only waived

IC 19-2524(2)(e) allowing assessment and treatment services by the

D

Updated PSI

Request

for

was ordered

Zak) AMI®

at

Mental Health Examination only waived

Wnder

Orderfor Presentence Investigation Report

a Pre-sentence Investigation Report

Behavioral Health Assessments waived by the Court (PSIO1

D

D

(Last)

Honogle Samuel

by the

Eocaéa

Aim Mk
(Ml)

(First)

i3

same person

copy of PSI from

or

facility

County

Review

Other non- § 19-2524 evaluationslexaminations ordered for use with the PSI:

D Sex Offender D Domestic Violence D Other:
PLEA AGREEMENT: State recommendation
D WHJ/JOC D Probation D PD Reimb. D Fine

DEFENSE COUNSEL:
PROSECUTOR:

.

Evaluator:

D ACJ D Restitution D Other:

Charlene Davis! Dajvid Stewaﬁ

Jeff White; Michael Hawkins;

THE DEFENDANTISIN CUSTODY:

d

Do you NEED AN/NTERPRETER?

u YES

Area ofemphasisto PSlwriter:

YES

fOCMaol

Q4) ber-F
El

ﬂ

No
No

67% 22rd

@moc.

Iryes,whatisthelanguage?

3n; H'Jm

O}

#I‘Rxg
Signed: 7/16/2018 10:11 AM

Date:

jM/(Zij. l0,

7/0/5

Signature:

Judge Samuel A. Hoagland
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~o_
A.M.___:LJ§R,1

JUL

I

CHRISTOPHER

E}

3’

2018

D. RICH, Clerk

By STEPHANIE

HAHDY

DEPUTV

[N

THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO,

1N

AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Case No. CRFE-201 1-20560

Plaintiff,

vs.

AARON ARTHUR RYAN ROTH,

JURY INSTRUCTIONS

Defendant.

HONORABLE SAMUEL A. HOAGLAND
DISTRICT JUDGE

PRESIDING

000122

INSTRUCTION A

Ladies and Gentlemen, you have been

now

before us. The ﬁrst thing

among

we do

in

a

summoned

12 jurors and one alternate juror from

trial is to select

We are looking for jurors who can be

you.

as prospective jurors in the lawsuit

who can

absolutely fair and impartial,

this

case based solely on the evidence presented in court,

and

who can

who can

decide

follow the law as instructed,

decide the true facts and circumstances without bias, passion, prejudice or improper

outside inﬂuence.

I

am

The deputy

Judge

of

all

Hoagland, the District Judge in charge of the courtroom and

clerk 0f the court, Stephanie Hardy,

you jurors and

O

Sam

to the witnesses.

The court

matters of record during the

trial.

marks the

trial

exhibits

and administers oaths

reporter, Christy Olesek, will

me

You

in

are

My staff attorney, Ashley Lane, may be here at times to
bailiff,

@071

wry

maintaining courtroom order and working with the jury.

each presumptively qualiﬁed to serve as a juror of this court. This

your time does not frequently
state

to

keep a verbatim account

observe and to provide research assistance to the Court and counsel. The
will assist

this trial.

and country.

N0

come

t0 you,

but

is

one should avoid fulﬁlling

circumstances. Service on a jury

is

call

upon

part of your obligation of citizenship in this

this obligation

except under the most pressing

a civic and patriotic obligation that

all

good

citizens should

perform.

Service on a jury affords you an opportunity to be a part of the judicial process, by which
the legal affairs and liberties of your fellow

our form of government.

You

men and women

are determined and protected under

are being asked to perform one of the highest duties of
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citizenship, that

judgment on

to sit in

is,

facts that will determine the guilt or

innocence of a

person charged with a crime.

To
and

their

assist

you with the process of selection of a jury, Iwill introduce you

lawyers and

individual

tell

State of Idaho

Robert Bleazard, a

this action is about.

the jury panel

the plaintiff in this action.

of the

Ada County

in this action

is

When

I

introduce an

and then retake your

The lawyer

seat.

representing the State

Prosecuting Attorney’s

is

staff.

Aaron Anhur Ryan Roth. The lawyer representing Mr.

David Stewart.
Iwill

which

is

member

The defendant
is

summary what

in

would you please stand and brieﬂy face

The

Roth

you

to the parties

now

describe for you the contents of a legal document called the Information,

sets forth the

as evidence but

is

a

charge ﬁled against the defendant. The Information

is

not to be considered

mere formal charge against the defendant. You must not consider

it

as

evidence of guilt and you must not be inﬂuenced by the fact that charges“ have been ﬁled.

The Information charges

that

on or about the 22nd day of December, 201 1, the defendant

Aaron Arthur Ryan Roth, while convicted of a felony and conﬁned
on temporary furlough outside the jail, escaped by
the ordered furlough time at 6:00

To

his charge

Mr. Roth pleaded not

Under our law and system
effect of this

doubt

presumption

is

Ada County

Jail,

but

failing to return to the jail at the conclusion of

22, 201

1.

guilty.

ofjustice, every defendant

to require the State t0

is

presumed

prove a defendant’s

to

guilt

be innocent. The

beyond a reasonable

in order to support a conviction.

As
0f this

pm. December

to the

the judge in charge 0f this courtroom,

trial,

to instruct

you

as to the

it is

law that applies

my duty,

at

various times during the course

to this case.
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The duty 0f the jury
to those facts,

and in

controlling law, you

this

is

way

to

determine the

must follow those instructions regardless of your opinion of what the law

During the course of this
to discuss this case

trial,

among

may

state the

law

is

to be.

including the jury selection process, you are instructed that

yourselves or with anyone else, nor to form any opinion

as to the merits of the case until after the case has

In this part

apply the law set forth in the instructions

In applying the Court’s instructions as to the

to decide the case.

or what the law should be, 0r what any lawyer

you are not

facts; to

been submitted

to

you

for

your determination.

of the jury selection, you will be asked questions touching on your

qualiﬁcations to serve as jurors in this particular case. This part of the case

is

known

as the voir

dire examination.

Voir dire examination

would
special

in

the purpose of determining if your decision in this case

any way be inﬂuenced by opinions you now hold or by some personal experience or

knowledge you may have concerning the subject matter

who

obtain twelve persons

in this

is for

Please understand that this questioning

for personal reasons but is only for the

is

can be taken

tried.

object

is

t0

upon the evidence presented

not for the purpose of prying into your affairs

purpose of obtaining an impartial jury.

you may say

so.

important enough to require you to answer, and

to protect

The

other factors.

a question intrudes unnecessarily into your privacy,

is

be

will impartially try the issues of this case

counroom without being inﬂuenced by any

information sought

to

If

you believe

Iwill then decide

if so,

that

if the

whether measures

your privacy by questioning you on that matter outside of the presence of

the other jurors.

Each question has an important bearing upon your qualiﬁcations
question

is

as a juror

and each

based upon a requirement of the law with respect to such qualiﬁcations.
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At

this

time

been asked during
certainly

I

would

instruct both sides to avoid repeating

this voir dire process.

I

would ask counsel

any question

to note,

that has already

however, that you

have the right to ask follow-up questions 0f any individual juror based upon that juror’s

response to any previous question.

The jury should be aware

that during

and following the voir dire examination one or

more of you may be Challenged.
Each

side has a certain

number 0f “peremptory

challenges”, by which

I

mean each

side

can challenge a juror and ask that he or she be excused without giving a reason therefor. In
addition each side has challenges “for cause”,

be excused for a speciﬁc reason.
feel that

your honesty or integrity

The
all

clerk will

now swear

If

is

by which

I

mean

that

each side can ask that a juror

you are excused by either side please do not
being questioned.

It is

feel

offended 0r

not.

the entire jury panel for the voir dire examination.

Would you

please stand, raise your right hand and take an oath from the clerk.
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INSTRUCTION B

Ladies and Gentlemen, you have

now been sworn

as possible jurors in this case.

soon be asking you questions and your answers will be given under

We will

that oath. Therefore,

you

must be completely open and honest.

We will often start with questions

to the

When you

such question as though asked directly to you.
please raise your card until

When we

get to

loudly and clearly for

we

answer a question

consider each

in the afﬁrmative,

get to you for follow-up.

you for individual questions, please stand

all to

You should

group as a whole.

hear,

and slow enough that we can

speak over each other. Our court reporter

as

all

you speak, and please speak

follow. Also, please don’t

trying to keep a verbatim record of these

is

proceedings and she must be able to hear and follow your answers.

Would Juror Number
cut-off line. You,

question.

i2

and those of you in front of him/her,

Those of you behind Juror

2‘

next in

You

line.

And if another,

moved

will

Now,

if

a juror

to the next person.

then the cut-off line

moves, Iwill ask

you

will

need

To

to

that person

be ready

to

get things started,

up

to

respond directly

to

L7

front of Juror

Juror

moves down

don’t actually change your seat, the cut-off line just

line

need

are the last person before the

each

should listen very carefully, but you should not

2

directly respond to the questions at this time.

excused, then the cut-off line gets

You

please raise your hand?

3

the row,

moves down

how you would have responded

‘3
,

gets

you would be

and so on, and so on.

the row.

When

the cut—off

to the previous questions,

and

answer. So you must listen carefully.

I

will start with a

attorneys will ask their questions.

So, here

we

number of questions. When Iam done,

the

go:
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Sgecial
1.

Accommodations
Is

anyone on the jury panel deaf or hard of hearing?
a.
If yes, note available accommodations.

3.

4.

Can you hear adequately wit

these accommodations?
anyone currently a nursing mother?
Does anyone have any other special needs, such as a medical condition, physical
impairment or disability that would make it difﬁcult or impossible to serve on the jury? 7/
Does anyone have any difﬁculty reading or understanding the English language?
1)

2.

/

/

Is

19

Preliminary Matters
Everyone must be a citizen of the United States - is anyone n_ot a citizen of the USA?
Everyone must be a resident of Ada County — is anyone m_t a resident of Ada County?
Has anyone been convicted of felony any not yet
the sentence?

fulWeted

""_.‘°.°°.\'9‘.U'

l—‘P

12.

Has
Has
Has
Has

anyone
anyone
anyone
anyone
you?
Has anyone

ever sued the defendant in a civil case?
ever been sued by the defendant in a civil

W

ever had the defendant ﬁle a criminal complaint or criminal charges
previously

or the defendant?
13.

O

As you

case?_ﬂ/

ever ﬁled a criminal complaint or criminal charges against the defendant?

s

ed

9’"

against/K

a jury, grand jury or a coroner’s jury regarding this case

here now, has anyone already formed 0r expressed an unqualiﬁed opinion or
belief that the defendant is either guilty or not guilty of the offense(s)
sit

chargeig/

Personal Hardship
14.
This trial is expected

up

somewhat inconvenient
something we must d0

to 3 days.

This

f

an estimate given by the attorneys.
The general schedule will be Monday, Tuesday and Wednesday, each week, from 9am
until 2pm. Serving on this jury will thus require a time commitment that may be
t0 take

t0 you. Dealing with

is

some inconvenience, of course,

is

have the jury system we enjoy. Is there anyone for whom
serving on this jury would not be just inconvenient, but instead a real hardship?
a.
Ican only excuse a juror ifjury service would pose an extreme hardship or
t0

inconvenience.
15.

Explain that a recess will be taken

at least

3/

every two hours.

Constitutional Princigles
16.

According

our constitutional principles ofjustice and a fair trial, the defendant is
presumed innocent until proven guilty. The state must prove the defendant guilty beyond
to

a reasonable doubt.

have

to

The defendant does not have

to prove anything. He/she does not
prove his/her innocence. He/she does not have to present any evidence 0r

testimony. He/she has the right to remain silent and cannot be forced to testify against
his/her will. He/she gets the beneﬁt of
the defendant guilty

any reasonable doubt.

If

the state cannot prove

beyond a reasonable doubt, then the jury should render a verdict of

not guilty.

U
‘

a.

Are you,

for

any reason, unwilling or unable

to

follow these legal principles in

deciding this case?
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b.
c.

Does anyone feel that a defendant should have to prove his or her innocence?ﬂ/
Is there anyone who feels that a defendant in a criminal case should be forced to

ﬂ—

testify against his/her will?

Can you

l)

why an innocent

think of a reason

person might not want to

case?

testify in a
d.

Does anyone think

e.

This

that the State

should be held to a lower burden 0f proof if the

defendant does not testify or present evidence?
a multiple choice question: If you had to vote right

is

now

l)

how would you vote? (l) Not Guilty? (2) Guilty?
Presumption of innocence = innocent till proven guilty.

2)

No evidence

innocence,

as to guilt or
(3)

Don’t know?

presented, so not guilty.

Knowledge of the Lawyers
17.
You were previously introduced

to counsel and parties. Again, counsel for the State:
Robert Bleazard and counsel for the Defendant: David Stewart. Are any of you, or any of
your close friends or family members, related by blood or maniage to any of the lawyers
n
in this case, or do any of you
y of the lawyers from any professional, business or
-.

social

relationshi»:

7'

'

v

‘
I

ow, or know

of, these

lawyers in any

way

outside this case”?

c.

d.

Would

b.

O

w

and how do you know h1m/her7
owledge or expenence with the lawyer cause you to glve greater or
lesser weight to any argument that he/she might make in this case?
Would your knowledge or experience with the lawyer cause you favor one side or

a

If

so

Would

o

yo

u

'

-

the other?
this

be totally

knowledge or experience with the lawyer
and impartial in this case? 4.

interfere with

your ability

to

fair

Knowledge of the Defendant
18.
To the best of your knowledge,

are any of you, or any of your close friends or family
members, related by blood or maniage to the defendant, Aaron Arthur Ryan Roth, or do
you know him from any business, social or personal relationship? In other words, do you
know, or know 0f, the defendant in any way outside this case?
a.
If none, I take it from the lack of response that no member of the panel is:
1)

Personally acquainted with the defendant;

2) Related t0 the defendant;
3)

Had any

4) Is there
b.

If yes,
1)

business dealings with the defendant;

anyone on the panel for

whom this statement is

not true?

please describe your relationship or explain your knowledge?

Would your knowledge

or experience with the defendant cause you t0

favor one side 0r the other?
2)

Would

this

knowledge or experience with the defendant
fair and impanial in this case?

interfere with

your ability to be totally
19.
.

{V}

This

is

an unusual question that

is

required

by

the law; so please listen carefully.

D0 any

of you stand in the relation of guardian and ward, attorney and client, master and servant,

employer and employee, landlord and

tenant, or boarder or lodger 0f the defendant(s)?
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Knowledge 0f the Witnesses
20.
Iwill now read the names of those who might testify in this case. Listen carefully
if you know, or know of, any of these potential witnesses in any capacity.
a.

I

them slowly:
Deputy David Rupert, ACSO
Deputy David Stark, ACSO
Deputy Corey Brooks, ACSO

will read
l)

2)
3)

4) Sergeant Gabriel Usog,
b.
c.

to see

ACSO

Does any member of the panel know any of the prospective witnesses?
Follow up questions (as needed):
l) Who do you know?
2) How do you know him or her?
3) How long have you known the witness?
4) Would your relationship 0r knowledge of that person cause you to give
greater or lesser weight to his/her testimony by reason of such knowledge?
5) Would you tend to give undue weight to that witness’s testimony or,
conversely to unduly discount that witness’s testimony?
6)

d.

Would your prior knowledge,

experience or relationship with that witness

interfere with your ability to be totally fair and impartial
(Repeat as necessary for each prospective witness.)

in this case?

Pretrial Publicity
21.

You have been

given a summary of the charges against the defendant. Other than what I
have told you, d0 any of you know anything about this case, either through your own
personal knowledge, by discussion with anyone else, or from radio, television, intemet or
newspapers? In other words, do you have any outside knowledge about this case?

what you know, what

a.

Without

b.

How much do you know

c.

How recent or remote is

very

d.
e.

f.

telling us

little,

or

is

the source of your

knowledge?

about this case; would you say that you

somewhere

in

know

a

lot,

or

between?

knowledge?
Based on this prior knowledge, have you formed any opinions about this case?
D0 you think that this preexisting knowledge or information would interfere or
prevent you from being absolutely fair and impartial?
this

Can you disregard everything

you previously heard or read pertaining to this
case and render an impartial verdict based solely upon the evidence presented in
this courtroom?

(Sidebar for individual questioning

that

if

necessary.)

Prior ,lury Service
22.
Have you ever served on a jury before?
a.

IF

YES:
1)

Civil or Criminal?

2)

When?
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3)

Where?

4) Result?
5)

Foreman or presiding ofﬁcer?

6)

What

did you think about the process

— was

it

fair?

Prior Experience with the Courts or Justice System
23.

The next few questions may probe deeply

24.

way which may be personally embarrassing. Nevertheless, it is vital that we have a
complete and honest response from you. If you would prefer t0 discuss this at a sidebar
and outside of the hearing of the other jurors, please say so, and that will be done.
Have you, a close friend or family member, had any dealings with the Ada County
in

into

your background,

attitudes, or experiences

a

Prosecutor’s Ofﬁce, as defendant, victim, witness, complainant, criminal or civil case or

controversy?

what were those dealings?

a.

If so,

b.

Are they now resolved?

c.

Positive or negative experience?
1)

25.

Would

How/why

dissatisﬁed?

knowledge or experience with the Prosecutor’s ofﬁce, positive or
interfere
with your ability to be totally fair and impartial in this case?
negative,
Except as may have been previously mentioned, have you ever been a pany to a lawsuit
d.

that required

this

you

to

make an appearance

in court before a judge,

whether a

Civil

case or a

criminal case?
a.

IF

YES:
1) Civil

v Criminal?

2) Parties?
3)

When?

4)

Where?

5) Result?

D0 you

have any complaints about the process?
7) Did you feel that you were treated justly and fairly by the legal system?
A. If not, why not, or what happened?
6)

B.

Do you harbor any hidden
this

C.

desire to try to correct that injustice in

case?

Can you decide

this case

without any hidden agenda or outside

inﬂuence or bias?
26.

27.

Are there any of you who have had a prior negative experience with the police or the
courts, whether as a defendant, or as the victim of a crime, or otherwise, that causes you
to still harbor bad feelings toward police, prosecutors, courts, or the legal system?
describe the experience.

a.

If so,

b.

Do you

harbor any hidden desire t0 try t0 correct that injustice in

this

case?

Can you decide this case without any hidden agenda or outside inﬂuence?
c.
Have you, your family, or close friends been the victim of a crime?
a.
If so, who and when?
b.

Was

c.

What

the case prosecuted?
result?
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d.

28.

Was

the case handled to your satisfaction?

Are any of you, or any of your close friends or family members, employed by or work
closely with any law enforcement agency?
a.

IF

YES:
1)

Who?

2)

What agency?

3) In

what capacity 0r what job

title?

4)

How

5)

When?

6)

Where?
Does this experience cause you

7)

long?

to favor evidence presented

by one

side or

the other?
8)

Can you put

aside any feelings for or against one side or the other and

decide this case without any outside inﬂuences?
9)

Can you be

matter where

who

absolutely fair and impartial in considering the evidence no

it

comes from?

law enforcement ofﬁcer’s testimony should be given
greater or lesser weight than another witness, just because that person is a law
enforcement ofﬁcer?
Are any of you, or any of your close friends or family members, employed by or work
Is

there anyone

feels that a

closely with any court system or any law ofﬁce, whether public or private?
a.

1F YES:
1)

Who?

2)

What

3) In

court, ofﬁce, agency or law ﬁrm?
what capacity or what job title?

4)

How long?

5)

When?

6)

Where?
Does this experience give you any

knowledge about the criminal
law or special insight regarding criminal procedure? If so, what?
8) Does this experience cause you to favor one side or the other?
9) Can you put aside any feelings for or against one side or the other and
7)

decide
10)

this

case without any outside such inﬂuences?

Can you be

matter where

General
31.

it

absolutely fair and impartial in considering the evidence no

comes from?

uestions

Is there

anything about the nature of these charges that would make

be absolutely
32.

special

fair

it

difﬁcult for you to

and impartial as a judge of the facts?

Sometimes, some people feel that they just do not have to follow the law or the
instructions 0f the law given by a judge to a jury. Are there any of you who are unwilling
or unable to follow my instructions as to the law that you must apply in deciding this
case?
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33.

34.

35.

Are there any of you, if selected as ajuror in this case, who is unwilling or unable to
render a fair and impartial verdict based solely upon the evidence presented in this
courtroom and the law as instructed by the Coun?
Are there any of you that have any difﬁculty sitting in judgment of another person in a
legal proceeding? [n other words, are there any of you that have some moral or religious
difﬁculty judging another person?
Do any of you have any other reason why you cannot give this case your undivided
attention

and render a

fair

and impartial verdict based solely on the evidence presented

in

court?
36.

Should either side be concerned about having a juror with your current
attitudes sitting in judgment?

37.

Is

there anything

more about you

whether you should serve on

this

that

state of

you think either side should know

jury?

mind and

in deciding

g/

O

K.)
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INSTRUCTION NO.

Now that you
will

the

have been sworn as jurors

be happening. Iwill describe

end of the

trial, I

will give

how

the

‘

t0 try this case,

trial will

I

want

to

go over with you what

be conducted and what

you more detailed guidance on how you are

we

will

to reach

be doing. At
your

decision.

Because the State has the burden of proof,
statement, the defense

its

may make

it

goes ﬁrst. After the State’s opening

an opening statement, or

may

wait until the State has presented

case.

The

State will offer evidence that

it

says will suppom the charges against the defendant.

The defense may then present evidence, but
evidence, the State

may

is

not required to do so. If the defense does present

then present rebuttal evidence. This

is

evidence offered to answer the

defense’s evidence.

After you have heard

all

the evidence, Iwill give

you additional instructions on the law.

After you have heard the instructions, the State and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you

understand

how

it

relates t0 the law. Just as the

opening statements are not evidence, neither are

the closing arguments. After the closing arguments,

make your

decision.

you

will leave the

During your deliberations, you will have with you

exhibits admitted into evidence and any notes taken

by you

courtroom together

my instructions,

to

the

in court.
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INSTRUCTION N0.

2/

This criminal case has been brought by the State of Idaho.

I

will

sometimes

refer to the

State as the prosecution.

The defendant
against the defendant

is

is

charged by the State of Idaho with violation of the law. The charge
contained in the Information. The clerk shall read the “Information and

state the defendant’s plea.

(Clerk reads Information)

Remember.

the Information

is

simply a description of the charge;

it is

not evidence.
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INSTRUCTION NO.

Under our law and system

3

ofjustice, the defendant is

presumed

t0

be innocent. The

presumption of innocence means two things.
First, the state

throughout the

trial.

has the burden of proving the defendant guilty.

The defendant

is

The

state has that

never required t0 prove his innocence, nor does the

defendant ever have to produce any evidence

at all.

Second, the state must prove the alleged crime beyond a reasonable doubt.

doubt

is

sense.

It

not a mere possible or imaginary doubt.

may

arise

It is

a doubt based 0n reason and

A reasonable
common

from a careful and impartial consideration of all the evidence, or from lack of

evidence. If after considering

guilt,

burden

all

the evidence you have a reasonable doubt about the defendant’s

you must ﬁnd the defendant not

guilty.
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INSTRUCTION NO.

Your

duties are to determine the facts, to apply the law set forth in

those facts, and in this

regardless 0f your

law

to be.

own

You must

way

to decide the case.

opinion of what the law

In so doing,

my

you must follow

instructions to

my instructions

or should be, or what either side

is

may

state the

consider them as a whole, not picking out one and disregarding others.

The

order in which the instructions are given has n0 signiﬁcance as to their relative importance.

law requires

The

your decision be made solely upon the evidence before you. Neither sympathy

that

nor prejudice should inﬂuence you in your deliberations. Faithful performance by you of these
duties is vital to the administration ofjustice.

In determining the facts,

you may consider only the evidence admitted

This

in this trial.

evidence consists of the testimony of the witnesses, the exhibits offered and received, and any
stipulated 0r admitted facts.

times during the

trial,

The production 0f evidence

an objection

may

governed by rules of law. At

be made to a question asked a witness, or to a witness’

answer, or to an exhibit. This simply means that

law.

in court is

Arguments on the admissibility of evidence

I

am being

asked to decide a panicular rule of

are designed to aid the Court and are not to

be

considered by you nor affect your deliberations. IfI sustain an objection to a question or to an
exhibit, the witness

may not answer the

question or the exhibit

may

not be considered.

Do

not

attempt to guess what the answer might have been or what the exhibit might have shown.

Similarly, if

I tell

you not

to consider a particular statement or exhibit

your mind, and not refer to

During the

trial I

it

0r rely on

may have

apply in this case. Sometimes

we

it

in

your

you should put

it

out of

later deliberations.

to talk with the parties about the rules of

will talk here at the bench.

law

At other times

I

that should

will excuse

you
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from the courtroom so

that

you can be comfortable while we work out any problems. You are

They

not to speculate about any such discussions.

trial

are necessary

from time

to time

and help the

run more smoothly.

Some

of you have probably heard the terms “circumstantial evidence,” “direct evidence”

and “hearsay evidence.”
evidence admitted in

Do

all

to believe all the evidence.

As

There

is

all

of the experience and background of your

for yourselves

what you are

told.

making these decisions
In deciding

may have

to

it.

no magical formula by which one may evaluate testimony. You bring with you

courtroom

you determine

the

the sole judges of

you must determine what evidence you believe and what weight you attach

the facts,

attach to

are to consider

this trial.

However, the law does not require you

to this

You

not be concerned with these terms.

testiﬁed

whom you believe,

1n your everyday affairs

what you believe, and how much weight you

The same considerations

are the considerations

lives.

that

you use

you should apply

in

in

your everyday dealings in

your deliberations.

what you believe, do not make your decision simply because more witnesses

on one side than the

witness you heard and decide

other.

how much you

Your

role

is

to think about the testimony of

each

believe of what the witness had to say.

A witness who has special knowledge or expertise in a particular matter may give an
expert opinion on that matter. In determining the weight to be given such opinion, you should

consider the qualiﬁcations and credibility of the witness and the reasons given for the opinion.

You

are not

bound by such opinion. Give

it

the weight, if any, to

which you deem

it

entitled.
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INSTRUCTION No.

If

during the

trial I

the claims 0r position of

may say

f

or do anything that suggests to you that

I

am inclined

to favor

any party, you will not permit yourself to be inﬂuenced by any such

suggestion. Iwill not express nor intend to express, nor will Iintend to intimate, any opinion as

to

which witnesses are or

inferences should be

are not

drawn from

worthy of belief; what
the evidence. If

opinion relating t0 any of these matters,

I

instruct

facts are or are not established; or

what

any expression of mine seems to indicate an

you

to disregard

it.
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INSTRUCTION NO.

Do
in

(Q

not concern yourself with the subject of penalty or punishment. That subject must not

any way affect your verdict.

If

you ﬁnd the defendant

guilty,

it

will

be

my duty to

determine

the appropriate penalty 0r punishment.
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INSTRUCTION NO.

If

you wish, you may take notes

take notes, please keep

decide the case.

You

answers by witnesses.

them

t0 help

t0 yourself until

should not

let

When you

2

you remember what witnesses

you and your fellow jurors go

note-taking distract you so that you

said.

If

to the jury

you do

room

to

do not hear other

leave at night, please leave your notes in the jury room.

Although the court reporter will create a verbatim account of all matters of record
occurring in this

trial,

you should be aware

that transcripts

of witness testimony will not be

available to you for your deliberations.

If

you do not take notes, you should

rely

on your own memory of what was said and not

be overly inﬂuenced by the notes of other jurors. In addition, you cannot assign to one person
the duty of taking notes for all of you.
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INSTRUCTION NO.
z

As jurors and ofﬁcers of this
instructions at any time

day, or

when you

Do

Court,

it is

not discuss this case during the

parties, witnesses,

very important that you obey the following

you leave the jury box, whether

leave the courtroom to go

home

trial

S

it

be for recesses of the Court during the

at night.

with anyone, including any 0f the attorneys,

your friends, or members of your family.

“No

discussion” also means no

email, text messaging, tweeting, blogging, Snapchatting, Facebook, Google plus, LinkedIn,

Instagram, or any other form of communication, electronic or otherwise.

Do
the

trial.

not discuss this case with other jurors until you begin your deliberations at the end of

Do

not form any opinions or attempt to decide the case until you begin your

deliberations.

some form 0f this

Iwill give you

instruction every time

you 0r because

this is

one of the hardest instructions for jurors

culture

a

little

where we ask strangers

room

take a break.

Ido

that not t0

shown

don’t think you are paying attention, but because experience has

insult

I

we

to sit together,

to follow.

Iknow

of no other situation in our

watching and listening

together and not talk about the one thing they have in

to something, then

go into

common: what they just

watched together.
There are

When
that

you

at least

two reasons

talk about things,

you

for this rule.

start t0

you not make any decisions about

rules for

making your

decisions,

second reason for the rule

is

that

make

this

The

is to

help you keep an open mind.

decisions about them and

case until you have heard

and you won’t have

we want

ﬁrst

all

all

that until the very

it is

extremely important

the evidence, and

end of the

of you working together on

trial.

this decision

all

the

The

when you
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deliberate.

If

remember

you have conversations

to repeat

you deliberate

all

at the

in groups of

two or

persists,

trial,

you won’t

of your thoughts and observations for the rest 0f your fellow jurors

end of the

when

trial.

Ignore any attempted improper communication.
this case, tell that

three during the

If

any person

person that you cannot discuss the case because you are ajuror.

simply walk away and report the incident to the

bailiff.

D0

you about

tries to talk to

not

tell

If that

person

your fellow jurors

what has occurred.

You must decide

this

case based only on the evidence presented in court.

any personal investigations or independent research into any
this case.

Do

Do

private or special

not watch, read or listen to any

involved in

this case,

television.

Do

news

make

facts of this case to

reports about this case, or about

Do not
your fellow

anyone

whether those reports are in newspapers or the Internet, or on radio or

not independently research the case, the parties, the witnesses, the lawyers, the

Court, or anything about this matter

In

knowledge about any of the

not

connected with

not look up any information from any source, including the Internet.

communicate any
jurors.

facts or locations

Do

our daily lives

we may

-

not even a quick look.

be used to looking for information on-line and to “Google”

something as a matter of routine. In a

trial it

can be very tempting forjurors to do their

independent research to make sure they are making the correct decision.
temptation for our system ofjustice to work as

it

You must

own

resist that

should. Ispeciﬁcally instruct that you must

decide the case only on the evidence received here in court.

There
to

is

one simple reason for

this rule:

It

would be

unfair.

Unfair to both sides. Unfair

both the State and the Defendant. Your research might reveal information that

prejudicial or inaccurate. Privately researched information that has not

is

biased,

been presented

to the
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entire jury, together as a whole, in

open

court,

through the rules of evidence —

is

you may have formed based on

facts they

under oath, subject t0 cross examination, and

unfair to both sides. Finally, counsel cannot address opinions

have never heard, and that

in reality

might not even be

true facts.

If

you communicate with anyone about the case, before deliberations begin, or d0 outside

research during the

trial, it

could cause us to have t0

start the trial

over with

new jurors, and you

could also be held in contempt of court.

While you

are actually deliberating in the jury

room, the

bailiff will

phones and other means of electronic communications. Should you need

me

to

conﬁscate

all cell

communicate with

0r anyone else during the deliberations, please notify the bailiff.
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O

INSTRUCTION NO.

You have now
You must
ignore others.

are

bound

heard

follow

Even

if

all

all

the rules as Iexplain

them

My duty is

to you.

to instruct

You may

you as

not follow

you disagree or don’t understand the reasons for some of the

to follow them. If

instruction that

the evidence in the case.

Z

anyone

states a rule

of law different from any

I tell

to the law.

some and
rules,

you,

it is

you

my

you must follow.
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INSTRUCTION NO.

As members of the jury
facts t0 the

law that

I

it is

l (2

your duty to decide what the facts are and

have given you. You are to decide the

facts

from

all

to

apply those

the evidence

presented in the case.

The evidence you

are to consider consists of:

1.

sworn testimony of witnesses;

2.

exhibits that have been admitted into evidence;

3.

any

facts to

which the

parties

and

have stipulated.

Certain things you have heard or seen are not evidence.

1.

First, the

arguments and statements by lawyers are not evidence. The lawyers are

not witnesses.

What

at other times is

If the facts as

they say in their opening statements, closing arguments and

included to help you interpret the evidence, but

you remember them

differ

is

not evidence.

from the way the lawyers have stated

them, follow your memory;
2.

Second, evidence does not include testimony that has been excluded or stricken,
0r that you have been instructed to disregard;

3.

Finally, anything

you may have seen or heard when the court was not in session

is

not evidence.
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INSTRUCTION NO.

The law does not

require you to accept

all

Again, there

is

l

of the evidence which has been admitted. In

make your own

determining what evidence you will accept, you must

and determine the degree of weight you choose

z

evaluation 0f the evidence

to give to that evidence.

no magical formula by which one

may evaluate

The same

testimony.

considerations that you use in your everyday dealings in making these decisions are the
considerations you should apply in your deliberations.

The testimony of

a witness

may fail

t0

conform

to the facts as they occurred because:

intentionally telling a falsehood, or

1.

the witness

2.

because the witness did not accurately see or hear that about which he 0r she

is

testiﬁed, or

because his or her recollection of the event

4.

is faulty,

or

because he or she has not expressed himself or herself clearly in giving testimony.

In determining the weight, if any,

consider such items

you

you may

will assign to a witness‘s testimony,

as:

the interest or lack of interest of the witness in the

outcome 0f this

case;

the bias or prejudice 0f a witness, if there be any;

the age, the appearance, the

manner

in

which

the witness gives his 0r her

testimony on the stand;
the opportunity that the witness had to observe the facts concerning

which he 0r

she testiﬁes;
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O

5.

the probability or improbability 0f the witness‘s testimony

light

of

all

when viewed

in the

of the other evidence in the case;

6.

the contradiction, if any, of a witness's testimony

7.

statements, if any,

made by

by other evidence;

the witness at other times inconsistent with his or her

present testimony;

8.

evidence,

is

9.

if

any, that a witness's general reputation for truth, honesty or integrity

bad;

a witness's previous conviction of a felony,

10. the effect, if any,

These are

you

all

if

any; and

of alcohol or drugs upon the witness.

items to be taken into your consideration in determining the weight, if any,

will assign to that witness's testimony.

O
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INSTRUCTION No.

You
are

deﬁned

deﬁned

are instructed that

for

you

any terms

in these instructions.

in these instructions,

you are

Jiv

in these instructions that

Under Idaho law,

to construe that

if a

word

or phrase

is

word or phrase according

the approved usage of the language as the ordinary reading public

Words

have a special legal meaning

to

not otherwise

its

context and

would read and understand

it.

not otherwise deﬁned should be given their ordinary signiﬁcance as popularly

understood.

They do not have some mysterious

or specialized meaning simply because they are a

part of a jury instruction unless the Court has speciﬁcally

deﬁned them

for you.

O
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INSTRUCTION No.
In order for the defendant to

43

be guilty of Escape, the

state

must prove each of the

following:
1.

On or about December 22,

2. in
3.

the defendant

Aaron Arthur Ryan Roth, was on probation
in the

Ada County Jail pending

for a conviction for

a probation violation charge;

while temporarily released from the jail on a Furlough Order but

proper custody of the
6.

1;

the state of Idaho;

Grand Theft, a felony;
4. and conﬁned
5.

201

Ada County

still

in the

Sheriff;

escaped.

If any

of the above has not been proven beyond a reasonable doubt, you must ﬁnd
beyond a reasonable

the defendant not glilty. If each of the above has been proven

doubt, then you must

ﬁnd

the defendant guilty.

Q
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INSTRUCTION NO. Z

You will

note that

:2

some parts of the Order Granting Defendant Furlough and Notiﬁcation

of Consequences and Penalties for Escape have been removed or redacted.
yourself with or speculate about the redactions. They were

made

Do

not concern

to either conserve time during

the trial or because they contained inadmissible material.
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INSTRUCTION NO.

The Judgment of Conviction was admitted

Z

5

for the limited

purpose of showing the

conviction.

Do not consider such evidence for any purpose except the

limited purpose for

which

it

was admitted.

O
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INSTRUCTION NO.

It is

ﬁnd

that a

alleged that the crime charged

Z

2

was committed “on or about” a

crime was committed, the proof need not show that

it

certain date. If

was committed on

you

that precise

date.

O
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INSTRUCTION N0.

Z

2

A defendant in a criminal trial has a constitutional right not to be compelled to testify.
The decision whether

to testify

the defendant’s lawyer.

defendant does not

is left

You must

testify,

to the defendant, acting with the advice

and assistance of

not draw any inference of guilt from the fact that the

nor should this fact be discussed by you or enter into your

deliberations in any way.
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INSTRUCTION NO.

The

fact the Court either overruled or sustained

testimony made, or t0 an argument advanced,
the defendant 0r a

comment on which

statements are not evidence, nor are

is

not a

an objection to a question, or to

comment on

counsel‘s argument

my rulings on

is

or

objections

counsel to raise objections they feel are appropriate just as

is

not to be believed. Counsel’s

made

it is

the innocence 0r the guilt of

in

a case.

my job

to rule

It is

the job of

upon them.
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INSTRUCTION No.

You have been
a verdict.

instructed as to all the rules of law that

Whether some of the

facts.

You

exist.

You must

1

will disregard

instructions apply will

any instruction

/

may be

necessary for you to reach

depend upon your determination 0f the

that applies to a state of facts

you determine does not

not conclude from the fact that an instruction has been given that the Court

is

expressing any opinion as to the facts.
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INSTRUCTION No.

Ihave outlined
of the matters you

for

you the

may consider

completed their closing remarks

in

rules of

2-

law applicable

weighing the evidence

and now you will

to you,

7"

and have told you of some

t0 this case

to

determine the

retire to the

jury

Counsel have

facts.

room

for your

deliberations.

The arguments and statements of the
facts differently

attorneys are not evidence. If you

remember

the

from the way the attorneys have stated them, you should base your decision on

what you remember.

The
is

attitude

and conduct ofjurors

rarely productive at the outset for

case or to state

may be

how you

intend to vote.

aroused, and you

Remember

that

you

may hesitate

at the

t0

beginning of your deliberations are important.

make an emphatic expression of your opinion on

When you

to

do

that at the beginning,

change your position even

if

It

the

your sense of pride

shown

that

it is

wrong.

you are not partisans 0r advocates, but are judges. For you, as for me, there can

be no triumph except in the ascertainment and declaration of the

As jurors you have a duty
your individual decisions.

to consult with

You may

evidence you have seen and heard in

fully

this

and

truth.

one another and

fairly discuss

courtroom about

to deliberate before

among

this case,

yourselves

all

making

of the

together with the law that

relates to this case as contained in these instructions.

During your deliberations, you each have a right
change your opinion. You should only do so
that

the

if

to

re-examjne your

you are convinced by

fair

own views and

and honest discussion

your original opinion was incorrect based upon the evidence the jury saw and heard during
trial

and the law as given you

in these instructions.
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Consult with each other. Consider each other’s views, and deliberate with the objective
of reaching an agreement,

you must decide

if

you can do so without disturbing your individual judgment. Each 0f

this case for yourself; but

you should do so only

after a discussion

and

consideration of the case with your fellow jurors.

However, none of you should surrender your honest opinion

as to the weight or effect of

evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose 0f returning a unanimous verdict.
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INSTRUCTION No.

The

instructions

and the exhibits

will

be with you

L

2

in the jury

room. The exhibits are part

0f the ofﬁcial court record. For this reason please do not alter them or mark on them in any way.

The
There

may

instructions are

or

may not be

numbered

a gap in the numbering of the instructions. If there

concem yourselves about such
instructions if

you wish

for convenience in referring to speciﬁc instructions.

gap.

You may

feel free to

is,

you should not

mark on your copy of the jury

to.
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INSTRUCTION No.

Upon

retiring to the jury

over your deliberations.

It is

7/:

room, select one of you as a presiding ofﬁcer,

who

will preside

that person’s duty to see that discussion is orderly; that the issues

submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.

In this case, your verdict

presiding ofﬁcer will sign

Your
If,

it

must be unanimous.

and you will return

it

into

verdict in this case cannot be arrived at

after considering all

open

verdict

all

arrive at a verdict, the

court.

by chance, by

bailiff.

You

it is

lot,

or by compromise.

necessary to communicate with me, you

are not to reveal to

me

or anyone else

you have reached a verdict or unless you are instructed by

A

you

of the instructions in their entirety, and after having fully discussed the

evidence before you, the jury determines that

send a note by the

When

form suitable

to

any conclusion you

me

may

to

do

how

may

the jury stands until

so.

reach will be submitted to you with

these instructions.

000160

/

INSTRUCTION No.

I

advance.

problem

will

now draw

I will

the

name of the

alternate juror to

2:

whom I will

advise the alternate chosen that even at this time,

arise, that

you could be recalled and the jury instructed

it is

once again apologize
possible, should

some

t0 begin its deliberations

with the alternate juror seated. For that reason, you are admonished not to discuss

this

in

anew

case with

other jurors or anyone else, nor to form an opinion as t0 the merits of the case or the defendant’s

innocence or guilt in

this case.

Please leave your
advise you

when any

reason, you

may be

name and telephone number with

verdict is reached

the bailiff.

The Court

will call

and what that verdict may be, or to advise you

required t0 return to court for deliberations.

Thank you

you

if for

to

any

for your service.

O
Dated

this

day of July 2018.

SAMUEL A. HOAGLAND
District

Judge
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O

IN

THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF HDAHO,

IN

AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Case No. CRFE—201 1-20560

Plaintiff,

vs.

AARON ARTHUR RYAN ROTH,

VERDICT

Defendant.

We,

the Jury,

As

to

unanimously ﬁnd the defendant Aaron Arthur Ryan Roth:

Count

I:

Escape:

Not Guilty
Guilty

Dated

this

day of July 2018.

Presiding Juror
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INSTRUCTION C

You have now completed your duties
sincere thanks of this Court.

The question may

with the attorneys or with anyone

you

talk t0 the attorneys, or to

discuss this case, if you wish

to,

like,

arise as to

and are discharged with the

whether you

may discuss

else, is entirely

your

own

decision.

but you are not required to do so, and you

all.

If

this

case

For your guidance, the Court instructs you that whether

else.

anyone

discuss the case with anyone at

you

as jurors in this case

you choose

t0,

you may

tell

them

as

It is

proper for you to

may choose
much

or as

not t0

little

as

but you should be careful to respect the privacy and feelings of your fellow jurors.

Remember
limit your

that they understood their deliberations to

cements

to

your

own perceptions and

be conﬁdential. Therefore, you should

feelings.

If

anyone

persists in discussing the

case over your objection, or becomes critical of your service, either before or after any
discussion has begun, please report

it

to

me.
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“

No.

k

“L53”

JUL

D. RICH, Clerk
By
VSTEPHANIE HARDY

THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

”PE

UTY

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Case No. CRFE-ZOI 1-20560

Plaintiff,

vs.

AARON ARTHUR RYAN ROTH,

VERDICT

Defendant.

We,

the Jury, unanimously

ﬁnd the defendant Aaron Arthur Ryan Roth:

As t0 Count I: Escape:
Not Guilty

\/
Dated

5-.

8 2018

1

CHRISTOPHER

IN

’

this

Z

(2

Guilty

day ofJuly 2018.

B&W/MM/M
Presiding Juror
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Filed: 07/16/2018 11:20:58
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Hardy, Stephanie
ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
DAVID A. STEWART, ISB #7932
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
Email: Public.defender@adacounty.id.gov

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR-FE-2011-20560

Plaintiff,
ORDER GRANTING DEFENDANT’S
MOTION IN LIMINE

vs.
AARON ARTHUR RYAN ROTH,
Defendant.

For good cause appearing, this Court hereby grants Defendant’s Motion in Limine.
It is hereby granted all evidence of Defendant leaving the State of Idaho and the country is excluded.
ORDERED:

Signed: 7/11/2018 02:41 PM

.

Samuel Hoagland
District Judge

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on
X
X

Ada County Prosecutor
Ada County Public Defender

Signed: 7/16/2018 11:21 AM

, I served a true and correct electronic copy to:
acpocourtdocs@adaweb.net
public.defender@adacounty.id.gov

CHRISTOPHER D. RICH
Ada County Clerk of the Court

Deputy Clerk

ORDER GRANTING DEFENDANT’S MOTION IN LIMINE
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Electronically Filed
7/16/2018 11:44 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Phyllis Morriss, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
ATTORNEYS FOR DEFENDANT
200 West Front Street, Suite 1107
Boise, Idaho 83702
Tel. (208) 287-7400
Fax. (208) 287-7409
DAVID A. STEWART ISBN 7932
DEPUTY PUBLIC DEFENDER
IN THE FOURTH JUDICIAL DISTRICT COURT
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

)
)
)
vs.
)
)
AARON ARUTHUR RYAN ROTH,
)
Defendant.
)
)
)
____________________________________)

Case No. CR-FE-2011-20560
MOTION FOR A JUDGMENT OF
ACQUITTAL PURSUANT TO IDAHO
CRIMINAL RULE 29(c) OR IN THE
ALTERNATIVE MOTION TO DISMISS
PURSUANT IDAHO CRIMINAL
RULE 48(a)(2) AND MEMORANDUM
IN SUPPORT THEREOF

MOTION
COMES NOW Defendant, AARON ARTHUR RYAN ROTH, by and through counsel,
David a. Stewart, Deputy Ada County Public Defender, and hereby moves this court for an Order
of Dismissal pursuant to Idaho Criminal Rules 29 and 48(2).
This motion is based upon the accompanying Memorandum of Points and Authorities.
MEMORANDUM
Defendant hereby submits the following Memorandum of Points and Authority in support
of his Motion for Judgment of Acquittal, or in the alternative, Motion to Dismiss and states the
following:
RELEVANT PROCEDURAL HISTORY
1. A jury trial was held on July 9, 2018 before the Honorable Judge Hoagland.
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2. The state admitted evidence and rested its case in chief on July 9, 2018.
3. Defendant moved the court for a Judgment of Acquittal pursuant to Rule 29 of the Idaho
Criminal Rules.
4. Defendant argued, through counsel, that the state failed to present evidence that
Defendant was served with a copy of the Order of Furlough. In addition Defendant
argued that a furlough is a court order of release and requires the sheriff to equip the
defendant with global positioning tracking or monitoring, to which no evidence was
presented.
5. The court took the matter under advisement and recessed until the following morning.
6. A status conference was held on July 10, 2018 where the court found that I.C. §18-2505
does not require notice if there is no release from proper custody and a furlough is not a
release from proper custody.
7. Defendant rested its Case in Chief on July 10, 2018.
8. The jury retired to the jury room to deliberate near 11:00 a.m.
9. The jury returned near 11:15 a.m. with a verdict of guilty.
10. The jury was excused.
11. Defendant renewed his Idaho Criminal Rule 29 Motion for a Judgment of Acquittal.
12. The court reserved ruling until after hearing argument on the matter.
13. The matter was then set for hearing on the motion for July 26, 2018 at 1:30 p.m.
14. The court invited counsel to submit briefing in support or against the Rule 29 motion.

MOTION FOR JUDGMENT OF ACQUITTAL PURSUANT TO
IDAHO CRIMINAL RULE 29(C) OR IN THE ALTERNATIVE
MOTION TO DISMISS PURUSANT TO IDAHO CRIMINAL
RULE 48(a)(2).

2

000167

ISSUES PRESENTED
I. Should the Court issue a Judgment of Acquittal or in the alternative an Order of Dismissal
where the state failed to present sufficient evidence that Defendant was afforded meaningful
notice that a violation of the Order Granting Furlough would constitute an escape?

II. Should the Court issue a Judgment of Acquittal or in the alternative an Order of Dismissal
where the state failed to present sufficient evidence that the Order Granting Furlough was a
lawful order?
IDAHO CRIMINAL RULES
Rule 29(c). Motion for Judgment of Acquittal. After Jury Verdict or Discharge.
(1)

A defendant may move for a judgment of acquittal, or renew the motion,
within 14 days after the jury is discharged or within such further time as
the court orders during that 14-day period.

(2)

If the jury has returned a guilty verdict, the court may set aside the verdict
and enter an acquittal. If the jury has failed to return a verdict, the court
may enter a judgment of acquittal.

(3)

A defendant is not required to move for a judgment of acquittal before the
court submits the case to a jury as a prerequisite to making such a motion
after jury discharge.

Rule 48(a)(2). Dismissal on Motion and Notice. The court, on notice to all parties, may dismiss a
criminal action on its own motion of any party on either of the following grounds: for any other
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reason if the court concludes that dismissal will serve the ends of justice and the effective
administration of the court’s business.
ARGUMENT
I. The State Failed to Present Sufficient Evidence that Defendant Was Afforded
Meaningful Notice that a Violation of the Furlough Order Constitutes an Escape.
“The due process guarantees under both the United States Constitution and the Idaho
Constitution are substantially the same in that they both provide protections against deprivations
of life, liberty, or property, without due process of law.” State v. Doe, 147 Idaho 542 (Ct. App.
2009) citing U.S. Const. amend. XIV; Idaho Const. art. 1, § 13; Rudd v. Rudd, 105 Idaho 112,
115, 666 P.2d 639, 642 (1983). Due process requires that a person be afford meaningful notice.
See Fuentes v. Shevin, 407 U.S. 67 (1972).
Following the fundamental principles of Due Process and Fairness the government sets
laws that the government expects its citizens to follow. A violation of the laws leads to certain
consequences as outlined in those laws. The consequences of violating the law is set fourth it the
statutory language of the law. Without the proper and meaningful notice of what constitutes a
violation of the law and what the punishment is for violating the law, the government cannot
expect its citizens to suffer the consequence.
In the instant case what was presented as evidence is that the district court issued an
Order Granting Furlough to allow Mr. Roth to be released from the Ada County Jail to take care
of business at Boise State University and to return later that day. In the order the district court
directed that the Ada County Sheriff serve a copy of the order upon Defendant. However, there
was no evidence that the Defendant was served a copy of the order. In addition there is no
evidence that Defendant was informed that although outside the walls of the Ada County Jail that
he was still in the custody and control of the Ada County Sheriff.
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The state makes a lot of assumptions that are not support by any of its own evidence such
as what should have been done, that the benefit of the doubt should be afforded to the state for its
mistakes, and that Mr. Roth be held responsible and guilty of the government’s errors and
mistakes. This violates the Due Process clause of the U.S. Constitution. When the government
fails to uphold the law or fail to follow its own laws, it cannot be expected that a citizen suffer a
consequence of the government’s error. Wherefore, the court should enter a Judgment of
Acquittal on the grounds that Defendant’s Due Process rights of meaningful notice were
violated.
The state’s argument that the Judicial Process will be compromised if the court grants a
dismissal based upon a violation of the constitutional right of Due Process lacks merit. The state
attempts to persuade this Court to ignore the one document that affords the citizens of the United
States rights and protections from government oppression and uphold the judicial process above
this fundamental right and protection called Due Process. The rights of the defendant outweigh
the rights of the state and the government.
When the government and the courts ignore the constitutional rights of fairness, judicial
economy, and Due Process they are shredding the document that this great nation was founded
upon. Our founding fathers prevailed themselves of the tyranny and oppression of a monarch
government and declared their independence under the principles of God given rights to life,
liberty and property. “No person shall . . . be deprived of life, liberty, or property, without due
process of law[.]” U.S. Const. Amendment V. If there is no evidence that the district court
informed the defendant of the consequences of failing to return would constitution an escape,
then this court must find that due process was not satisfied in this case.
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II. The State Fail to Present Sufficient Evidence that the District Court Issued a Lawful
Order of Furlough.
Black’s Law Dictionary defines furlough as a “brief release from prison.” Nowhere in the
Idaho Code authorize the district courts of Idaho to grant a temporary release or furlough of
inmates in the jail. This Court has cited in the previous orders denying motions to dismiss Idaho
Code §20-101C which authorizes the Idaho Board of Corrections to grant furloughs to prisoners.
Aside from this code section there are no other statutes that addresses furloughs under
circumstances akin to the case at bar.
On this alone, this Court must dismiss the case at bar as the district court did not have the
authority or discretion to issue a temporary release order or order of furlough. The defendant
must not be punished upon error of the court. But for the order of furlough Defendant would not
have been release and would not have “escaped.”
However, it can be assumed that the district courts have some discretion to grant
furloughs pursuant to Idaho Criminal Rule 46(3). Rule 46(3) authorizes the district courts of
Idaho the discretion to allow bail or release on the defendant’s own recognizance if a defendant
is held on a charge of violation of the terms of probation.
Assuming that Idaho Criminal Rule 46 authorizes discretion to the district courts to order the
defendant to be released temporarily, this case should still be dismissed. Idaho Code 18-2505
requires pursuant to a court order of release on own recognizance that the defendant be equipped
with global positioning system tracking and/or monitoring and written notice of the penalties of
escape. Neither of these elements was support by the evidence.
The case at bar begs the question as to what is proper custody. Under the circumstance of the
case at bar, the state suggests that because the court order indicates that the defendant is under
the custody and control of the Ada County Sheriff although outside the walls of the Ada County
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Jail, therefore, a furlough is not a release but amounts to proper custody is circular reasoning and
argument.
This language of the Order Granting Defendant Furlough contradicts itself because a
furlough is defined as a release from custody with a promise to return. Either the defendant is
under the custody and control of the Ada County Sheriff or he is not. When this Court ignored
the fact that a furlough is a court order of release and included in its instructions as proper
custody created an anomaly that presents circular and unreasonable reasoning. Furthermore,
there is no evidence that Defendant was notified that he was being released but was still in the
custody and control of the Ada County Sheriff.
Wherefore, this Court should enter a Judgment of Acquittal as the state has failed to present
sufficient evidence that the district court’s Order Granting Defendant Furlough was a lawful
order.
Idaho Criminal Rule 48(2) provides in part, that “[t]he court, on notice to all parties, may
dismiss a criminal action on its own motion or on motion of any party . . . for any other reason if
the court concludes that dismissal will serve the ends of justice and the effective administration
of the court’s business.” This rule does not restrict the time of when the court can dismiss a case.
Wherefore, the court has the authority and ability to dismiss a case even after a return of a
verdict of guilty if the court concludes that the dismissal will serve the ends of justice and the
effective administration of the court’s business.
CONCLUSION
The state failed to present any evidence that Defendant was provided meaningful notice
that a violation of the Order Granting Furlough will constitute an escape. The state has also
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failed to present sufficient evidence that the Order Granting Furlough was a lawful order. For

W

these reasons the court should either enter a Judgment of Acquittal or Order of Dismissal.
RESPECTFULLY SUBMITTED this ____
13th day of July, 2018.

_____________________________
DAVID A. STEWART
Attorney for Defendant
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CERTIFICATE OF MAILING

16 2018, I electronically served a true and correct copy
I HEREBY CERTIFY that on July _____,
of the within instrument to the Ada County Prosecutor via the iCourt Portal.

WWW

Yolanda Smith
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Filed: 07/26/2018 07:43:10
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Hardy, Stephanie

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-FE-2011-20560
ORDER RESETTING HEARING

AARON ARTHUR ROTH,
Defendant.
By agreement of the parties, and for good cause shown, it is hereby ORDERED that the
Motion to Dismiss hearing in this case is hereby rescheduled to August 9, 2018 at 1:30 pm.

Signed: 7/25/2018 05:00 PM
__________________________________________
SAMUEL A. HOAGLAND
Date
District Judge

CERTIFICATE OF MAILING
Signed: 7/26/2018 07:43 AM
I hereby certify that on _______________
I served a true and correct copy of the within

instrument to:
Robert Bleazard
acpocourtdocs@adaweb.net

David Stewart
public.defender@adacounty.id.gov
CHRISTOPHER D. RICH
Clerk of the District Court
By:___________________________
Deputy Court Clerk

ORDER RESETTING HEARING - PAGE 1
000175

Description Hoagland

-

Hardy

-

Olesek

-

August

9,

2018
Location 1A-CRT504

Date 8/9/201 8

Time
02:47:43

Speaker

PM

Note

CRFEl 1.20560
Custody

02:47:59

PM

—
—
PM
—02:48:02
02:48:55

PM

Samuel
Hoagland
Dafense
Counsel

David Stewart

-

—

Motion

t0

Dismiss

-

Robert Bleazard

Reviews ﬁle

Argues motion

State's

to dismiss

.

.

Argues agalnst motlon

.

.

to dlsmlss

Attorney

PM

Defense
Counsel

03:02:52

PM

Judge

Samuel
Hoagland

PM

Aaron Roth

State V.

Judge

02:54:57

03:03:45

—

-

.

Fmal comments

Will take the case under advisement

End of Case

000176

Filed: 08/14/2018 15:40:06
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Hardy, Stephanie

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
AARON ARTHUR ROTH,
Defendant.

Case No. CR-FE-2011-20560
ORDER GRANTING DEFENDANT’S
MOTION TO DISMISS PURSUANT TO
I.C.R. 48(a)(2)

THIS MATTER comes before the Court on Defendant’s Motion to Dismiss pursuant to Idaho
Criminal Rule 29(c) or in the alternative Motion to Dismiss pursuant to Idaho Criminal Rule
48(a)(2), filed through counsel on July 16, 2018. The State has not filed a response. For the
reasons stated herein, the Motion to Dismiss pursuant to Idaho Criminal Rule 48(a)(2) is
GRANTED.

BACKGROUND

The crux of this case is whether Defendant’s failure to return from a court-ordered furlough is
sufficient grounds for an escape charge and conviction (Idaho Code § 18-2505). The issue has
previously been addressed in three pre-trial decisions by this Court. See Order Denying Motion
to Dismiss (filed April 24, 2018); Order Denying Motion to Reconsider (filed May 3, 2018);
Order Denying Defendant’s Motion to Dismiss (filed July 3, 2018).
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A jury trial was held on July 9, 2018. The evidence presented at trial was that on December 21,
2011, the Defendant was granted a court-ordered furlough in Ada County Case Number CR-FE2009-2297 while he was in the Ada County Jail pending a probation violation charge. The Order
Granting Defendant Furlough and Notification of Consequences and Penalties for Escape (filed
Dec. 21, 2011 in Ada County Case Number CR-FE-2009-2297) (“Furlough Order”) ordered the
Ada County sheriff to temporarily release the Defendant from custody on December 22, 2011 at
7:00 am for the sole purpose of settling his affairs with Boise State University. Defendant was
required to return to the Ada County Jail no later than 6 pm the same day. The Furlough Order
directed the Ada County sheriff to serve a copy of the Furlough Order on the Defendant. The
Furlough Order also contained an advisory that the Defendant’s failure to comply with the terms
of the furlough or to return to the Ada County Jail at the designated time would constitute the
felony crime of escape under Idaho Code § 18-2505. There was no evidence that the Defendant
was served with the Furlough Order.

There was likewise no evidence presented that the

Defendant was informed in court of the consequences of violating the Furlough Order.

On December 22, 2011, Defendant was released from the Ada County Jail. The Ada County Jail
Temporary Release Form indicated that a copy of the furlough paperwork was attached; however,
the signature line where the Defendant should have signed is blank. Accordingly, there was no
testimony or other written or physical evidence that the Defendant was ever served with a copy of
the Furlough Order or notified either verbally or in writing of the consequences of violating his
furlough. Defendant never returned from his furlough and was charged with one count of felony
escape.
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Following the conclusion of the State’s case-in-chief, the Defendant moved to dismiss under
Idaho Criminal Rule 29. Defendant asserted that the State failed to present evidence that he was
notified verbally or in writing of the consequences of violating the Furlough Order. Defendant
asserted that since there was no evidence that Defendant was notified in writing or that he was
equipped with electronic or GPS tracking the evidence is insufficient to sustain a conviction
under Idaho Code § 18-2505(1). The Motion was taken under advisement, and the Court issued
a ruling on the record on July 10, 2018.

On July 10, 2018, the Court denied the Defendant’s Rule 29 Motion without prejudice. The
Court noted that the ability to grant furloughs is within the inherent power of the trial court and
has been a common practice for years.1 The Court found that the opening clause in Idaho Code §
18-2505(1) is broad enough to encompass the facts in this case and that the State presented
sufficient evidence from which the jury could convict the Defendant. The Court noted that the
notification in writing and GPS requirements were not applicable in this case, because those
requirements applied to an order releasing a person to bail or release on a person’s own
recognizance.

The jury was instructed as follows:
In order for the defendant to be guilty of Escape, the state must prove each of the
following:
1. On or about December 22, 2011;
2. in the state of Idaho;
3. the defendant Aaron Arthur Ryan Roth, was on probation for a
conviction for Grand Theft, a felony;
1

See e.g. State v. Hargis, 126 Idaho 727, 729, 889 P.2d 1117, 1119 (Ct. App. 1995); State v. Neel, No. 42262, 2015
WL 1433007 (Idaho Ct. App. Mar. 30, 2015) (unreported).
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4. and confined in the Ada County Jail pending a probation violation
charge;
5. while temporarily released from the jail on a Furlough Order but still in
the proper custody of the Ada County Sheriff;
6. escaped.
The jury found the Defendant guilty of escape, and the Defendant again moved for a judgment of
acquittal under Idaho Criminal Rule 29.

Defendant asserted that the conviction violated

fundamental notions of fairness and due process based on the lack of evidence that Defendant
was given notice of the consequences of violating the Furlough Order. The Court found that
there was sufficient evidence to find the Defendant guilty of the crime of escape as outlined in
the above jury instruction and the first sentence of Idaho Code § 18-2505(1), and the Motion was
again denied to that extent. However, the Court deferred ruling on the Motion as it related to
fundamental notions of fairness, equity, and due process.

On July 16, 2018, the Defendant filed the instant Motion for a Judgment of Acquittal pursuant to
Idaho Criminal Rule 29(c) or alternatively a Motion to Dismiss pursuant to Idaho Criminal Rule
48(a)(2). For the reasons previously articulated on the record on July 9 and 10, 2018, and for the
reasons set forth in the April 24, May 3, and July 3, 2018 Orders, the Motion for Acquittal under
Rule 29(c) is again denied. However, for the reasons set forth below, the Motion to Dismiss
under Rule 48(a)(2) is granted.

ANALYSIS & CONCLUSION

Idaho Criminal Rule 48(a)(2) provides:
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The court, on notice to all parties, may dismiss a criminal action on its own
motion or on motion of any party on either of the following grounds:
...
(2) for any other reason if the court concludes that dismissal will serve the ends of
justice and the effective administration of the court’s business.
“An order for dismissal is a bar to any other prosecution for the same offense if it is a
misdemeanor, but it is not a bar if the offense is a felony.” I.C.R. 48(c). In reviewing a claim of
error in a Rule 48 dismissal, the Court of Appeals has stated that it determines whether the trial
court erred as a matter of law in dismissing the criminal action. State v. Swenson, 119 Idaho 706,
708, 809 P.2d 1185, 1187 (Ct. App. 1991). However, the Court of Appeals has also stated that
an Idaho Criminal Rule 48 dismissal is reviewed for an abuse of discretion, because Rule 48(a)
uses the permissive term “may dismiss” as opposed to “shall dismiss.” See State v. Dixon, 140
Idaho 301, 304, 92 P.3d 551, 554 (Ct. App. 2004).

On its face, Rule 48(a)(2) has two requirements: (1) that dismissal serve “the ends of justice,”
and (2) that dismissal serve “the effective administration of the court's business.” State v. Avelar,
132 Idaho 775, 781, 979 P.2d 648, 654 (1999). Here, the Court concludes that dismissal of this
case will both serve the ends of justice and the effective administration of the court’s business.

This case presented a common factual scenario but became an oddity when applied to the
statutory requirements.

As previously explained the Court still finds that a violation of a

furlough order is encompassed within the first sentence of Idaho Code § 18-2505 and that the
written notice requirement does not apply, as a matter of law, to furlough orders.2 However, the

2

It is noteworthy that two other similar situations (not applicable here) require the State to prove that the defendant
was given written notice of the possibility for an escape charge: “A person may not be charged with the crime of
escape for leaving the aforementioned area of restriction unless the person was notified in writing by the court at the
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Furlough Order itself required that notice be given to the Defendant. The Furlough Order
specifically required that the Ada County sheriff serve a copy of the Furlough Order on the
Defendant. There was insufficient evidence for the Court to find that it was more likely than not
that the Defendant was served with a copy of the Furlough Order. The Court concludes that he
was not. Likewise, there is insufficient evidence for the Court to find that it was more likely than
not that Defendant was verbally informed of the consequences of violating the Furlough Order.
The Court concludes that he was not. It violates fundamental notions of justice and fairness to
allow the instant conviction to stand under these facts and circumstances, i.e. the Ada County
failed to follow the court order.

This case must be dismissed because the effective administration of the Court’s business requires
that court orders be served on those who are affected by them, especially when the order itself
specifically requires such service. Dismissal in this case also serves the ends of justice, because
the Defendant was not given notice of the consequences of violating the Furlough Order, the
same order which required that notice be given to him.

Accordingly, Defendant’s Motion to Dismiss under Rule 48(a)(2) is GRANTED and the case is
hereby DISMISSED. A final judgment will be issued concurrent with this Order.

Signed: 8/14/2018 10:47 AM
IT IS SO ORDERED dated ______________.

________________________________
SAMUEL A. HOAGLAND
District Judge
time of setting of bail, release or sentencing of the consequences of violating this section by intentionally leaving the
area of restriction.” I.C. § 18-2505.
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CERTIFICATE OF MAILING
Signed: 8/14/2018 03:40 PM
I hereby certify that on _________________,
I served a true and correct copy of the within

instrument to:
Ada County Prosecutor
Interdepartmental Mail
Ada County Public Defender
Interdepartmental Mail

Christopher Rich
Clerk of the District Court
By ____________________________
Deputy Court Clerk
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Filed: 08/14/2018 15:41:53
Fourth Judicial District, Ada County
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By: Deputy Clerk - Hardy, Stephanie

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-FE-2011-20560
JUDGMENT OF DISMISSAL

AARON ARTHUR ROTH,
Defendant.

JUDGMENT IS ENTERED AS FOLLOWS:
The case is hereby DISMISSED.

8/14/2018 12:33 PM
IT IS SO ORDERED dated Signed:
______________.

________________________________
SAMUEL A. HOAGLAND
District Judge
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CERTIFICATE OF MAILING
Signed: 8/14/2018 03:42 PM
I hereby certify that on _________________,
I served a true and correct copy of the within

instrument to:
Ada County Prosecutor
Interdepartmental Mail
Ada County Public Defender
Interdepartmental Mail

Christopher Rich
Clerk of the District Court
By ____________________________
Deputy Court Clerk
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Electronically Filed
8/22/2018 4:13 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Leslie Sanchez, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Robert M. Bleazard
Deputy Prosecuting Attorney
Idaho State Bar No. 8739
200 West Front Street
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
AARON ARTHUR ROTH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2011-0020560
MOTION TO RECONSIDER
ORDER GRANTING
DEFENDANT’S MOTION TO
DISMISS

COMES NOW, Robert M. Bleazard, Deputy Prosecuting Attorney for the County of Ada,
State of Idaho, and moves the Court to reconsider the Order Granting Defendant’s Motion to
Dismiss Pursuant to Idaho Criminal Rule (I.C.R.) 48(a)(2). The State respectfully requests the
Court reconsider its Order for the following reasons: 1) The Court dismissed the case without
statutory authority and without setting a time for pronouncing judgment and sentencing per I.C.R.
33(a)(1); 2) The State was not required to prove defendant received notice that failure to comply
with the furlough order could result in an escape charge; and 2) Even if notice is somehow a
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relevant consideration for this Court, there is ample evidence of notice to the Defendant to cure any
concern for fundamental notions of justice and fairness.
1)

The Court dismissed the case without statutory authority and without setting a
time for pronouncing judgment and sentencing per I.C.R. 33(a)(1)

The Court’s order dismissing this case is based on Idaho Criminal 48(a)(2). That rule allows
the court to dismiss a criminal action “for any other reason if the court concludes that dismissal will
serve the ends of justice and the effective administration of the court’s business.” I.C.R. 48(a)(2).
Notably, the Court expressly did not set aside the jury verdict as requested by the Defendant’s
Motion under Rule 29. The Court found that the State provided adequate evidence to support a
conviction on the elements as instructed by the Court.
While the authority of I.C.R. 48(a)(2) appears unrestrictive with regards to the procedural
posture of the case, dismissal of the proceedings in this case post-conviction is unprecedented and
ignores other procedural requirements of the law and applicable rules. The State was unable to fnd
any precedent for dismissal after a jury has rendered a verdict on I.C.R. 48 grounds. Idaho Criminal
Rule 33(a)(1) sets forth the procedure of a criminal case after a plea or a verdict of guilt.
Specifically, it requires “the court must set a time for pronouncing judgment and sentencing . . . at
least two days after the verdict. . .” I.C.R. 33(a)(1) is based on Idaho Code 19-2501 which contains
similar language1.
Further, Idaho Code 19-2513 provides: “Whenever any person is convicted of having
committed a felony, the court shall, unless it shall commute the sentence, suspend or withhold
judgment and sentence or grant probation . . . sentence such offender to the custody of the state
board of correction.” (Emphasis Added). The statute gives the court only four options after a guilty
verdict is rendered. The court must: 1) sentence the offender to the custody of the board of
correction, 2) commute the sentence, 3) withhold judgment, or 4) suspend the sentence and grant
probation. In this case, the Court dismissed the proceedings without setting aside the jury verdict
and without following the appropriate procedure outlined by the law and rules of the state of Idaho.
The Court has multiple other alternatives available to it for disposing of the case while following

1

Idaho Code 19-2501. TIME FOR JUDGMENT. After a plea or verdict of guilty, or after a verdict against the
defendant on the plea of a former conviction or acquittal, if the judgment be not arrested or a new trial granted, the
court must appoint a time for pronouncing judgment, which, in cases of felony, must be at least two days after the
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the legal procedure set forth by the legislature and rules committee, specifically those enumerated in
Idaho Code 19-2513.
2)

The State was not required to prove defendant received notice that failure to
comply with the furlough order could result in an escape charge.

The Court correctly instructed the jury in this case as to the elements the State was required
to prove beyond a reasonable doubt. The Court cited those elements in its Order granting the
dismissal as follows:
In order for the defendant to be guilty of Escape, the state must prove each of the
following”
1. On or about December 22, 2011;
2. In the state of Idaho;
3. The defendant, Arthur Aaron Roth, was on probation for a conviction for
Grand Theft, a felony;
4. And confined in the Ada County Jail pending a probation violation charge;
5. While temporarily released from the jail on a Furlough Order but still in the
proper custody of the Ada County Sherriff;
6. Escaped.
Prior to the Court providing that instruction to the jury, the Court originally drafted instructions
which included a notice element. The Defendant made a motion under Rule 29 after the State rested
its case arguing that the State had not met the notice element of that set of instructions. Subsequent
to that motion and after some consideration, the Court ultimately instructed the jury and omitted
from the instruction any element of notice. In the Court’s instant Order, it stood by that instruction
holding “the written notice requirement does not apply, as a matter of law, to furlough orders.”
Instead of relying on the law governing the charge, the Court relies on the Furlough Order which
was offered into evidence which required that notice be given to the Defendant. The Court then
found that the lack of evidence that Defendant was served with notice violated “fundamental
notions of justice and fairness to allow the instant conviction to stand…”
Regardless the nature of the evidence regarding notice at trial, it is entirely expected that the
State not present evidence regarding notice to the Defendant where it is not an element the State
must prove to the jury. Furthermore, it is entirely expected that the investigation into this case at the
time the escape occurred and even when he was charged with the crime would also not include an
verdict, if the court intend to remain in session so long; but if not, then at as remote a time as can reasonable be
allowed.
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investigation into whether the Defendant was notified because it is not an element the State must
prove to the jury. The Court has essentially found that the State was not required to prove notice
based on the clear wording of the statute while simultaneously holding that the State’s failure to
prove notice should result in dismissal of the charge. This double standard amounts to a moving
target for the State and violates fundamental notions of justice and fairness.
It is noteworthy here that the legislative history of I.C. 18-2505 supports this concept that
notice is not required for this part of the charged statute. In approximately 2007, the Idaho
Legislature added the following language to deal with certain unusual instances of escape which
require notice. The legislature added the language because generally notice is not a requirement
of the statute:
Escape includes the intentional act of leaving the area of restriction set forth in a
court order admitting a person to bail or release on a person's own recognizance
with electronic or global positioning system tracking, monitoring and detention or
the area of restriction set forth in a sentencing order, except for leaving the area of
restriction for the purpose of obtaining emergency medical care. A person may not
be charged with the crime of escape for leaving the aforementioned area of
restriction unless the person was notified in writing by the court at the time of
setting of bail, release or sentencing of the consequences of violating this
section by intentionally leaving the area of restriction.
IDAHO BILL TEXT, 2007 Idaho House Bill No. 129, Idaho Fifty-Ninth Idaho Legislature, First
Regular Session - 2007 (FULL TEXT - NETSCAN) (emphasis added).
Fundamentally, it is the responsibility of every member of our society to know, understand,
and abide by the law. For example, it is not a defense to the charge of Possession of a Controlled
Substance that the accused was not notified in advance of possessing a controlled substance that
such possession could result in prosecution for a crime. Lack of notice would only be a defense in
situations where notice is explicitly a requirement of the law, such as with the latter portion of I.C.
18-2505 dealing with escape from house arrest or GPS tracking. The Idaho Legislature added a
notice element in those cases because in those cases the accused is not actually in the custody of a
jail or correctional institution. The legislature has decided those cases require special notice due to
the unique circumstances and the potential for confusion by the accused without a notice
requirement.
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In this case, whether or not Defendant had notice that he could be charged with an escape is
simply not relevant. The standard jury instructions for escape from the Supreme Court and Idaho
Code 18-2505 do not require proof of notice. Accordingly, the State built and presented its case
relying on the law of the State of Idaho. Therefore, there is no violation of fundamental notions of
justice and fairness by the conviction of the Defendant and there is no other lawful basis upon
which this Court should dismiss this case.
3)

Even if notice is somehow a relevant consideration for this Court, there is
ample evidence of notice to the Defendant to cure any concern for fundamental
notions of justice and fairness.

The Defendant requested the furlough to leave the jail and take care of some matters at
Boise State University. On December 20, 2011, the Defendant was in Judge Greenwood’s court
appearing for a probation violation on the Grand Theft case. See State’s Exhibit 1. During that
hearing, the Defendant requested that bond be reduced. The court denied the bond reduction but
agreed to furlough the Defendant for one day to go to Boise State University and back. Specifically,
on the record, the Court told the Defendant that he would “authorize a one day furlough for the
defendant to contact BSU in an effort to salvage his education . . . “State’s Exhibit 1 at approx.
9:30:00. The court added that he would not “ let him out on bond so he can go party for the next
couple weeks until he is next due in court . . .” Id. The court then outlined the specific time frame,
from 7:00 AM to 6:00 PM and further admonished the Defendant regarding the terms: “The terms
are to the university to deal with the issues of missing your finals . . . and then back to jail. No side
trips. No stopping to party along the way. Obviously no new crimes, no alcohol, no drugs…” Id.
This evidence was not presented at trial. The hearing audio was not requested until midway
through the trial in this case because the State did not anticipate a need to prove an element which
was not alleged, included in the statute, or included in a standard jury instruction by the Supreme
Court. However, the Court off-record and in chambers indicated a concern regarding the notice to
the Defendant so the State requested the audio. The State did not include this hearing audio in its
oral objection to the Motion to Dismiss on August 9th, 2018, because the audio should not be
relevant to the actual elements of the offense or to the Motion to Dismiss. To the extent that the
Court is concerned regarding notice, the State includes it now as part of the Motion to Reconsider
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to provide the Court with a more full understanding of what the Defendant knew before he escaped
for more than six years from the Ada County Jail.
While the terms outlined by the court in that hearing did not specifically admonish the
Defendant he could be charged with escape should he not return to the Ada County Jail, the Order
specifically told the Defendant he would be. The evidence presented at trial was not that Defendant
did not receive a copy of the Furlough Order. Instead, the evidence presented by the State at trial
was that Defendant was possibly served with a copy of the Furlough Order. Specifically, Deputy
Brooks testified that the box was checked which indicated that the Furlough Order documents
would have been attached to the temporary release form. The State evidence indicated that the
temporary release form was not filled out properly. But the way it was filled out also indicates that
the Defendant received notice. The Defendant signed on the wrong line of the form so Deputy
Rupert crossed out the line “released to agency” and wrote in “INMATE UNDERSTANDING”.
For the Court to find based on this information that the system did not treat the Defendant
fairly and justly stands in stark contradiction to the evidence presented at trial and the admonition of
Judge Greenwood at the hearing on December 20th, 2011. The totality of the information regarding
what the Defendant was told about the furlough and likely knew prior to his release provides ample
reason for the Court to find that defendant was not treated unfairly or unjustly. This is not a case
where the evidence at trial specifically indicated that Defendant was not told that he could be
charged with escape. The Defendant had notice of the terms of the escape included in the Order for
Furlough and he was very likely served with notice at the jail prior to his temporary release.
Based on the foregoing, the State respectfully requests that the Court reconsider the Order
dismissing the case. The State requests a hearing on this matter.

DATED this 22nd day of August, 2018.

MW
JAN M. BENNETTS
Ada County Prosecuting Attorney

_____

Robert M. Bleazard
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
22 day of August, 2018, a true and correct copy of
I HEREBY CERTIFY that on this ____
the foregoing Motion to Reconsider Order Granting Defendant’s Motion to Dismiss was served to
the following in the manner noted below:
David Stewart, 200 W. Front St. Room 1107 Boise, ID
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

mm

 By faxing copies of the same to said attorney(s) at the facsimile number:
 By hand.
 By iCourt eFile & Serve.

_______________________________
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Aus 22
CHRISTOPHER
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mcH,

By SARA WRIGHT
DEPUTY

-

JAN M. BENNETTS
Ada County Prosecuting Attorney
Robert M. Bleazard
Deputy Prosecuting Attorney
Idaho State Bar No. 8739
200 West Front Street
Boise, Idaho 83702
Telephone: (208) 287-7700

IN

THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

1

THE STATE OF IDAHO; IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

)
)

Plaintiff,

Case No. CR—FE-2011-0020560

)
)

vs.

)

MOTION T0 RECONSIDER
ORDER GRANTING
DEFENDANT’S MOTION TO

)

DISMISS

)

)

AARON ARTHUR ROTH,
Defendant.

)
)

COMES NOW, Robert M. Bleazard, Deputy Prosecuting Attorney for the County of Ada,
State of Idaho,

and moves the Court

to reconsider the

Order Granting Defendant’s Motion to

Dismiss Pursuant to Idaho Criminal Rule (I.C.R.) 48(a)(2). The State respectfully requests the
lllllllllllllllllllllllllllllllllIll
Reconsideration

Court reconsider

its

Order for the following reasons:

1)

The Court dismissed

the case without

(cn-FE—zon—zossu

statutoryv authority

for

MORE

Motion

tim-e for

pronouncing judgment and sentencing per I.C.R.

906736

33(a)(1); 2)
‘

and without setting a

‘

The

State

was not required

to

prove defendant received notice that failure to compiy

'

with the furlough order could result in an escape charge; and 2) Even

if

notice

is

somehow

a
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cm

relevant consideration for this Court, there

ample evidence of notice

is

to the

Defendant to cure any
>

concern for ﬁmdamental notions ofjustice and fairness.

The Court dismissed

1)

the case without statutory authority and without setting a

time for pronouncing judgment and sentencing per I.C.R. 33(a)(1)

The Court’s order dismissing this case

is

based on Idaho Criminal 48(a)(2). That rule allows

the court to dismiss a criminal action “for any other reason if the court concludes that dismissal wilI

serve the ends ofjustice and the effective administration ofthe court’s business.” I.C.R. 48(a)(2).

-

Notably, the Court expressly did not set aside the jury verdict as requested by the Defendant’s

Motion under Rule 29. The Court found

that the State provided adequate evidence to support a

conviction on the elements as instructed by the Court.

While the authority of I.C.R. 48(a)(2) appears

unrestrictive with regards to the procedural

posture of the case, dismissal ofthe proceedings in this case post-conviction
ignores other procedural requirements of the law and applicable rules.

The

is

unprecedented and

State

was unable

ajury has rendered a verdict on I.C.R. 48 grounds. Idaho Criminal

any precedent for dismissal

after

Rule 33(a)(1)

procedure of a criminal case after a plea or a verdict of guilt.

Speciﬁcally,
least

sets forth the

it

requires “the court

two days aﬁer the

verdict.

.

to fnd‘

must

.”

set a

time for pronouncing judgment and sentencing

I.C.R. 33(a)(1)

is

.

.

.

at

based on Idaho Code 19-2501 which contains

similar language].
Further, Idaho

Code 19-2513

committed a felony, the court

provides:

shall, unless

judgment and sentence or grant probation

.

it

.

.

“Whenever any person

shall

commute the

is

convicted of having

sentence, suspend or withhold

sentence such offender to the custody of the state

board of correction.” (Emphasis Added). The statute gives the court only four options after a guilty
verdict

is

rendered.

correction, 2)

The

court must: 1) sentence the offender to the custody of the board of

commute the

sentence, 3) withhold judgment, or 4) suspend the sentence and grant

probation. In this case, the Court dismissed the proceedings without setting aside the jury verdict

and without following the appropriate procedure outlined by the law and rules of the

state

of Idahol.
'

The Court has multiple

'Idaho

other alternatives available to

Code 19-2501. TIME

FOR JUDGMENT.

it

for disposing of the case while following

After a plea or verdict of guilty, or aﬁer a verdict against the

defendant on the plea of a former conviction or acquittal, ifthe judgment be not arrested or a

new trial

granted, the

court must appoint a time for pronouncingjudgment, which, in cases of felony, must be at least two days aﬁer the

-
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the legal procedure set forth

Idaho

by the

legislature

and rules committee, speciﬁcally those enumerated

in

Code 19-2513.
I

2)

The State was not required to prove defendant received notice that failure t0
comply with the furlough order could result in an escape charge.

The Court
to

correctly instructed the jury in this case as to the elements the State

prove beyond a reasonable doubt. The Court cited those elements

in its

was required

Order granting the

dismissal as follows:
In order for the defendant to be guilty of Escape, the state

must prove each of the

following”
1.

On

2.

In the state ofIdaho;

or about

December 22, 201

1;

The defendant, Arthur Aaron Roth, was on probation for a conviction for
Grand Theﬁ, a felony;
4.
And conﬁned in the Ada County Jail pending a probation violation charge;
5.
While temporarily released from the jail on a Furlough Order but still in the
3.

proper custody of the
6.

Ada County

Sherriff;

Escaped.

Prior to the Court providing that instruction to the jury, the Court originally drafted instructions

which included a notice element. The Defendant made a motion under Rule 29
its

after the State rested

case arguing that the State had not met the notice element of that set of instructions. Subsequent

to that

motion and aﬁer some consideration, the Court ultimately instructed the jury and omitted

from the instruction any element of notice. In the Court’s

instant Order,

it

stood by that instruction

holding “the written notice requirement does not apply, as a matter of law, to furlough orders.”
Instead of relying on the law governing the charge, the Court relies on the Furlough Order which

was

offered into evidence

which required

that notice be given to the Defendant.

The Court then

found that the lack of evidence that Defendant was served with notice violated “fundamental
notions ofjustice and fairness to allow the instant conviction to stand.

Regardless the nature of the evidence regarding notice
State not present evidence regarding notice to the

must prove

to thejury. Furthermore,

time the escape occurred and even

verdict, if the court intend to

remain

it is

at trial,

Defendant where

.

.”

it is

entirely expected that the

it is

not an element the State

entirely expected that the investigation into this case at the

when he was charged with

the crime would also not include an

in session so long; but if not, then at as

remote a time as can reasonable be

allowed.
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investigation into whether the Defendant

was notiﬁed because

prove to the jury. The Court has essentially found

tha‘t

it is

the State

not an element the State muét

was not

required to prove notice

based on the clear wording of the statute while simultaneously holding that the State’s failure to

prove notice should result
target for the State
It is

notice

is

in dismissal

of the charge. This double standard amounts to a moving

and violates ﬁmdamental notions ofjustice and

fairness.

noteworthy here that the legislative history of I.C. 18-2505 supports

this

concept that

not required for this part of the charged statute. In approximately 2007, the Idaho

Legislature added the following language to deal with certain unusual instances of escape which
require notice.

The

added the language because generally notice

legislature

is

not a requiremem
‘

of the

statute:

Escape includes the intentional act of leaving the area of restriction set forth in a
court order admitting a person to bail or release on a person's own recognizance
with electronic or global positioning system tracking, monitoring and detention or
the area of restriction set forth in a sentencing order, except for leaving the area of
purpose of obtaining emergency medical care. A person may not
be charged with the crime of escape for leaving the aforementioned area of
restriction unless the person was notified in writing by the court at the time of
restriction for the

setting of bail, release or sentencing of the consequences of violating this

section

by intentionally leaving the area of restriction.

IDAHO BILL TEXT, 2007 Idaho
Regular Session

-

it is

Bill

it is

where notice

is

in

member of our

in

prosecution for a crime. Lack of notice would only be a defense in

explicitly a requirement

of the law, such as with the

GPS

tracking.

notice element in those cases because in those cases the accused

or correctional institution.

know, understand,

advance of possessing a controlled substance that

18-2505 dealing with escape from house arrest or

jail

society to

not a defense to the charge of Possession of a Controlled

Substance that the accused was not notiﬁed

such possession could result

First

(emphasis added).

the responsibility of every

and abide by the law. For example,

situations

No. 129, Idaho Fifty-Ninth Idaho Legislature,

TEXT - NETSCAN)

2007 (FULL

Fundamentally,

House

The

is

The Idaho

latter

portion of LC.

Legislature added a

not actually in the custody of a

legislature has decided those cases require special notice

the unique circumstances and the potential for confusion

due

to

by the accused without a notice

requirement.
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In this case,

whether or not Defendant had notice that he could be charged with an escape

is

simply not relevant. The standard jury instructions for escape from the Supreme Court and Idaho

Code 18—2505 do not

require proof of notice. Accordingly, the State bpilt and presented

case

no violation of fundamental notions of

relying

on the law of the State of Idaho. Therefore, there

justice

and fairness by the conviction of the Defendant and there

is

its

is

no other lawﬁ11 basis upqn
‘

which

this

Court should dismiss

this case.

Even if notice is somehow a relevant consideration for this Court, there is
ample evidence of notice to the Defendant to cure any concern for fundamental
notions ofjustice and fairness.

3)

The Defendant requested

the furlough to leave the jail and take care of

On December

Boise State University.

was

20, 2011, the Defendant

in

some matters

Judge Greenwood’s court

appearing for a probation violation on the Grand Theft case. See State’s Exhibit
hearing, the Defendant requested that

ét

I.

During that

bond be reduced. The court denied the bond reduction but

agreed to furlough the Defendant for one day to go to Boise State University and back. Speciﬁcally,

on the record, the Court told the Defendant that he would “authorize a one day furlough for the
defendant to contact
9:30:00.

The

BSU

an effort to salvage his education

would not “

court added that he

couple weeks until he

from 7:00

in

is

next due

in court

.

.

let

No

“State’s Exhibit 1 at approx.

.” Id.

The

for the next

court then outlined the speciﬁc time frame,

AM to 6:00 PM and ﬁxrther admonished the Defendant regarding the terms: “The terms

stopping to party along the way. Obviously no

This evidence was not presented

through the

was not

.

him out on bond so he can go party

are to the university to deal with the issues of missing your ﬁnals
trips.

.

.

trial in this

at trial.

new

.

.

.

and then back

to jail.

No

side

crimes, no alcohol, no drugs. .” Id.
.

The hearing audio was not requested

until

midway

case because the State did not anticipate a need to prove an element which

alleged, included in the statute, or included in a standard jury instruction

by the Supreme

Court. However, the Court off-record and in chambers indicated a concern regarding the notice to
the Defendant so the State requested the audio.
oral objection to the

Motion

to

The

State did not include this hearing audio in

Dismiss on August 9th, 2018, because the audio should not be

relevant to the actual elements of the offense or to the

Court

is

its

concerned regarding notice, the State includes

Motion
it

now

to Dismiss.

as part of the

To

the extent that the

Motion

to

Reconsider
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to provide the

for

more than

Court with a more
six years

full

understanding of what the Defendant

from the Ada County

in that

hearing did not speciﬁcally admonish the

Ada County

Defendant he could be charged with escape should he not return to the

would

be.

before he escaped

Jail.

While the terms outlined by the court

speciﬁcally told the Defendant he

knew

The evidence presented

at trial

Jail,

the Order

was not that Defendarit

did not receive a copy of the Furlough Order. Instead, the evidence presented by the State

was

that

at trial

Defendant was possibly served with a copy of the Furlough Order. Speciﬁcally, Deputy

Brooks testiﬁed

box was checked which indicated

that the

would have been attached

to the

documents

temporary release form. The State evidence indicated that the

temporary release form was not ﬁlled out properly. But the
the Defendant received notice.

that the Furlough Order

The Defendant signed on

way

it

was ﬁlled out

wrong

the

line

also indicates that

of the form so Depufy
t

line “released to

Rupert crossed out the

For the Court to ﬁnd based on
fairly

and justly stands

Judge Greenwood

hearing on

what the Defendant was
reason for the Court to

December

“INMATE UNDERSTANDING”.
system did not

that defendant

evidence presented

20th, 2011.

told about the furlough

ﬁnd

in

this information that the

in stark contradiction to the

at the

where the evidence

agency” and wrote

and

was not

likely

The

totality

knew

at trial

treat the

and the admonition of

of the information regarding

prior to his release provides

treated unfairly or unjustly. This

at trial speciﬁcally indicated that

Defendant

ls

ample

not a case

Defendant was not told that he could be

charged with escape. The Defendant had notice of the terms of the escape included in the Order for

Furlough and he was very likely served with notice

at thejail prior to his

Based on the foregoing, the State respectfully requests
dismissing the case.

The

DATED this

State requests a hearing

on

temporary

release.

that the Court reconsider the

Order

this matter.

22nd day ofAugust, 2018.

JAN M. BENNETTS
Ada County Prosecuting Attorney

Robert

M.

Bleazard

Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I

HEREBY CERTIFY that on

the foregoing

Motion

the following in the

to

this

i

day of August, 2018, a true and correct copy of

Reconsider Order Granting Defendant’s Motion to Dismiss was served to

manner noted below:

David Stewart, 200 W. Front

D
D
D

U
D

By depositing

copies of the

same

By depositing copies of the same

in the

St.

Room

1107 Boise, ID

United States mail, postage prepaid, ﬁrst

class.

in the Interdepartmental Mail.

By

informing the ofﬁce of said individual(s) that said copies were available for pickup

the

Ofﬁce ofthe Ada County Prosecutor.

By faxing copies ofthe same to

ﬁt

said attomey(é) at the facsimile number:

By hand.
By

iCourt eFile

& Serve.
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Electronically Filed
9/10/2018 11:23 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Leslie Sanchez, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Robert M. Bleazard
Deputy Prosecuting Attorney
Idaho State Bar No. 8739
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
AARON ARTHUR RYAN ROTH,
Defendant.
TO:

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2011-20560
NOTICE OF HEARING

David Stewart, Attorney of Record, you will please take notice that on 19th day

of September, 2018 at the hour of 1:30 p.m. of said day, or as soon thereafter as counsel can be
heard, Deputy Prosecuting Attorney Robert M. Bleazard, will move this Honorable Court
regarding the State’s Motion to Reconsider Order Granting Defendant's Motion to Dismiss in the
above-entitled action.
DATED this 10th
_____day of September, 2018.
JAN M. BENNETTS
Ada County Prosecuting Attorney

WNW

By: Robert M. Bleazard
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
10 day of September, 2018 I caused to be served, a
I HEREBY CERTIFY that on the _____
true and correct copy of the foregoing Notice of Hearing upon the individual(s) named below in the
manner noted:
David Stewart, 200 W. Front St. Room 1107 Boise, ID
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

mm

 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand delivering copies of the same to defense counsel.
 By iCourt eFile and Serve.

Legal Assistant
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Electronically Filed
9/24/2018 12:09 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

LAWRENCE G. WASDEN
Attorney General
State of Idaho

PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal

Law

Division

KENNETH K. JORGENSEN
Idaho State Bar #4051

Deputy Attorney General
P. O. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
E—mail: ecf@ag.idaho.gov

IN

THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY

STATE OF IDAHO,

Court Case No. CR-FE-201 1-20560

)

District

g

Supreme Court N0.

v.

g

NOTICE OF APPEAL

AARON ARTHUR ROTH,

3

Plaintiff-Appellant,

Defendant—Respondent.
i

TO: AARON ARTHUR ROTH, THE ABOVE-NAMED RESPONDENT, DAVID A.
STEWART, ADA COUNTY PUBLIC DEFENDER’S OFFICE, 200 W. FRONT ST., RM.
107, BOISE, ID 83702, AND THE CLERK OF THE ABOVE-ENTITLED COURT:
l

NOTICE
1.

IS

HEREBY GIVEN THAT:

The above-named

appellant, State 0f Idaho, appeals against the

respondent t0 the Idaho Supreme Court from the

MOTION TO DISMISS PURSUANT TO
entered in the above—entitled action

above-named

ORDER GRANTING DEFENDANT’S

I.C.R. 48(a)(2)

and

JUDGMENT OF DISMISSAL,

on the 14th day 0f August, 2018, the Honorable Samuel A.
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Hoagland

presiding.

A

copy of the judgment and order being appealed are attached

to this

notice.

The party has a

2.

orders described in paragraph

Supreme Court, and the judgments or

right t0 appeal t0 the Idaho

1

above are appealable orders under and pursuant

to

Rule 11(c)(4),

I.A.R.

Preliminary statement 0f the issue 0n appeal: Whether the district court erred by

3.

dismissing the charge of escape after conviction at

T0 undersigned’s knowledge, n0

4.

The

sealed.

state is not requesting the

PSI

t0

be

trial.

part 0f the record except the

made

PSI has been

part of the record.

The appellant requests the preparation of the following portions 0f the

5.

reporter’s

transcript:

Hearing on the motion t0 dismiss held August

9,

2018 (Christine Olesek,

reporter;

estimated number 0f pages unknown).

Appellant requests the normal clerk’s record pursuant t0 Rule 28, I.A.R., except

6.

the state

is

not requesting inclusion of the PSI in the record.

7.

I

certify:

(a)

That a copy of

whom a transcript has been requested

this notice

as

0f appeal

named below

at the

is

being served 0n each reporter 0f

address set out below:

CHRISTINE OLESEK
chriscott7 1

(b)

Attorney

who

will

@g .com

That arrangements have been made with the

Ada County

Prosecuting

be responsible for paying for the reporter’s transcript;

NOTICE OF APPEAL — PAGE 2
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(c)

That the appellant

is

exempt from paying the estimated

preparation of the record because the State 0f Idaho

(d)

That there

is

is

the appellant (Idaho

no appellate ﬁling fee since.this

is

Code

fee

for the

§ 31-3212);

an appeal in a criminal

case (I.A.R. 23(a)(8));

(e)

t0

Rule 20, I.A.R.

That service

is

mm

being

DATED this 24th day 0f September,

made upon

all

parties required to

be served pursuant

201 8.

KENNETH K JORGENSEIX
Deputy Attorney General

Attorney for the Appellant
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CERTIFICATE OF SERVICE
I

HEREBY CERTIFY

copy 0f the foregoing
iCourt File and Serve:
correct

that

I

have

this

24th day 0f September, 2018, served a true and

NOTICE OF APPEAL

t0 the individuals listed

below by means 0f

THE HONORABLE SAMUEL A. HOAGLAND
Ada County

District Court

shoaglandeadawebnet

JAN M. BENNETTS

ROBERT M. BLEAZARD
Ada County

Prosecuting Attorney’s Ofﬁce

acpocouﬁdocs®adawebnet

DAVID A. STEWART
Ada County

Public Defender’s Ofﬁce

public.defender@adacounty.id.g0v

CHRISTINE OLESEK
chriscott7 l

@g .com

COPY TO:

KAREL A. LEHRMAN
CLERK OF THE COURT
IDAHO SUPREME COURT
supremecourtdocuments@idcourts.net

KENNETH K. JdRGE

INK)

Deputy Attorney General

KKJ/dd
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Filed:

08/14/2018 15:40:06

Fourth Judicial

District,

Ada County

Christopher Rich, Clerk ofthe Court
By: Deputy Clerk

IN

-

Hardy, Stephanie

THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Case No. CR-FE-201 1-20560

Plaintiff,

ORDER GRANTING DEFENDANT’S
MOTION TO DISMISS PURSUANT TO

vs.

AARON ARTHUR ROTH,

I.C.R. 48(a)(2)

Defendant.

THIS

MATTER

comes before

Criminal Rule 29(0) or

the Court

in the alternative

48(a)(2), ﬁled through counsel

0n July

on Defendant’s Motion

Motion

l6,

2018.

to

to

Dismiss pursuant to Idaho

Dismiss pursuant

The

to

Idaho Criminal Rule

State has not ﬁled a response.

For the

reasons stated herein, the Motion t0 Dismiss pursuant t0 Idaho Criminal Rule 48(a)(2)

is

GRANTED.

BACKGROUND

The crux 0f

this case

is

Whether Defendant’s

failure to return

sufﬁcient grounds for an escape charge and conviction (Idaho

previously been addressed

t0

in three pre-trial

Order Granting Defendant’s Motion

to

to

Code

§

18-2505).

decisions by this Court. See Order

Dismiss (ﬁled April 24, 2018); Order Denying Motion

Order Denying Defendant ’s Motion

from a court—ordered furlough

Dismiss (ﬁled July

3,

t0

The

is

issue has

Denying Motion

Reconsider (ﬁled

May

3,

2018);

201 8).

Dismiss pursuant t0 I.C.R. 48(a)(2)

- 1
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A jury trial
201

1,

was held on July

the Defendant

201 8. The evidence presented

9,

was granted a court-ordered furlough

2009-2297 while he was

in the

Ada County

Jail

in

at trial

was

that

0n December 21,

Ada County Case Number CR-FE-

pending a probation violation charge. The Order

Granting Defendant Furlough and Notiﬁcation 0f Consequences and Penalties for Escape (ﬁled
Dec. 21, 201

Ada County
7:00

am

1

in

Ada County Case Number CR-FE-2009—2297)

sheriff t0 temporarily release the

for the sole purpose

required to return t0 the

directed the

0f

Ada County

Defendant from custody on December 22, 2011

settling his affairs with

Ada County

Jail

n0

sheriff to serve a

(“Furlough Order”) ordered the

later

than 6

at

Boise State University. Defendant was

pm

the

same

day.

The Furlough Order

copy of the Furlough Order 0n the Defendant. The

Furlough Order also contained an advisory that the Defendant’s failure t0 comply With the terms

of the furlough 0r to return to the Ada County
felony crime of escape under Idaho

was served with

the Furlough Order.

Defendant was informed

On December

22, 201

1,

in court

§

the designated time

would

constitute the

18-2505. There was n0 evidence that the Defendant

There was likewise no evidence presented that the

of the consequences 0f Violating the Furlough Order.

Defendant was released from the Ada County

Temporary Release Form indicated
the signature line

Code

Jail at

that a

Jail.

The Ada County

Jail

copy 0f the furlough paperwork was attached; however,

where the Defendant should have signed

is

blank.

Accordingly, there was no

testimony 0r other written or physical evidence that the Defendant was ever served With a copy 0f
the Furlough Order or notiﬁed either verbally or in writing of the consequences of Violating his

furlough. Defendant never returned from his furlough and

was charged with one count 0f felony

escape.

Order Granting Defendant’s Motion

t0

Dismiss pursuant

to I.C.R. 48(a)(2)
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Following the conclusion of the State’s case-in-chief, the Defendant moved to dismiss under
Idaho Criminal Rule 29. Defendant asserted that the State failed t0 present evidence that he was

notiﬁed verbally 0r in writing of the consequences 0f Violating the Furlough Order.
asserted that since there

was n0 evidence

equipped with electronic or
under Idaho Code

GPS

that

Defendant was notiﬁed

tracking the evidence

is

in

Defendant

writing 0r that he

was

insufﬁcient to sustain a conviction

18-25050). The Motion was taken under advisement, and the Court issued

§

a ruling 0n the record on July 10, 2018.

On

July 10, 2018, the Court denied the Defendant’s Rule 29 Motion without prejudice.
ability t0 grant furloughs is within the inherent

Court noted that the
has been a

18-2505(1)

common

practice for years.‘

The Court found

broad enough t0 encompass the facts

is

that the

power 0f the

opening clause

in this case

GPS

in

court and

Idaho Code

§

and that the State presented

sufﬁcient evidence from which the jury could convict the Defendant.

notiﬁcation in writing and

trial

The

requirements were not applicable

The Court noted

in this case,

that the

because those

requirements applied to an order releasing a person t0 bail or release on a person’s

own

recognizance.

The jury was

instructed as follows:

In order for the defendant to

be guilty 0f Escape, the state must prove each of the

following:
1.

On

or about

2. in the state
3.

December

22, 201

1;

of Idaho;

the defendant

Aaron Arthur Ryan Roth, was 0n probation

for a

conviction for Grand Theft, a felony;

‘

See

WL

e.g.

State

v.

Hargis, 126 Idaho 727, 729, 889 P.2d 1117, 1119 (Ct. App. 1995); State

1433007 (Idaho

Ct.

v.

Neel, No. 42262, 2015

App. Mar. 30, 2015) (unreported).

Order Granting Defendant’s Motion

t0

Dismiss pursuant

t0 I.C.R. 48(a)(2)
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and conﬁned

4.

in the

Ada County Jail pending

a probation violation

Charge;

while temporarily released from the jail on a Furlough Order but

5.

the proper custody 0f the
6.

The jury found
acquittal

Ada County

still

in

Sheriff;

escaped.

the Defendant guilty of escape, and the Defendant again

under Idaho Criminal Rule 29.

moved

for a

judgment 0f

Defendant asserted that the conviction violated

fundamental notions of fairness and due process based on the lack of evidence that Defendant

was given notice 0f
there

the consequences of Violating the Furlough Order.

was sufﬁcient evidence

ﬁnd the Defendant

to

guilty

the above jury instruction and the ﬁrst sentence of Idaho

again denied t0 that extent.

The Court found

that

of the crime 0f escape as outlined

Code

in

18-25050), and the Motion was

§

However, the Court deferred ruling on the Motion as

it

related t0

fundamental notions of fairness, equity, and due process.

On

July 16, 201

8,

the Defendant ﬁled the instant

Motion

for a

Judgment of Acquittal pursuant

to

Idaho Criminal Rule 29(0) 0r alternatively a Motion to Dismiss pursuant t0 Idaho Criminal Rule

48(a)(2).

For the reasons previously articulated on the record on July 9 and 10, 2018, and for the

reasons set forth in the April 24,

Rule 29(0)

is

again denied.

under Rule 48(a)(2)

is

May

3,

However,

and July

3,

2018 Orders, the Motion

for the reasons set forth below, the

for Acquittal

Motion

t0

under

Dismiss

granted.

ANALYSIS

& CONCLUSION

Idaho Criminal Rule 48(a)(2) provides:

Order Granting Defendant’s Motion

t0

Dismiss pursuant t0 I.C.R. 48(a)(2)
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The

court,

on notice t0

all

parties,

motion 0r 0n motion 0f any party 0n

may
either

dismiss a criminal action on

its

own

of the following grounds:

any other reason if the court concludes that dismissal will serve the ends of
justice and the effective administration ofthe court’s business.
(2) for

“An

order for dismissal

misdemeanor, but
error in a

it is

is

a bar t0 any other prosecution for the

not a bar if the offense

is

it

uses the permissive term

is

“may dismiss”

Idaho 301, 304, 92 P.3d 551, 554

(Ct.

v.

is

a

trial

Swenson, 119 Idaho 706,

However, the Court 0f Appeals has also

stated that

reviewed for an abuse of discretion, because Rule 48(a)

as

opposed t0 “shall dismiss.” See State

v.

Dixon, 140

App. 2004).

“the
(1) that dismissal serve

On

its

and

“the effective administration
(2) that dismissal serve

face,

it

determines Whether the

court erred as a matter 0f law in dismissing the criminal action. State

an Idaho Criminal Rule 48 dismissal

if

a felony.” I.C.R. 48(0). In reviewing a claim 0f

Rule 48 dismissal, the Court 0f Appeals has stated that

708, 809 P.2d 1185, 1187 (Ct. App. 1991).

same offense

Rule 48(a)(2) has two requirements:

ends of justice,”

0f the court's business.” State

v.

Avelar,

132 Idaho 775, 781, 979 P.2d 648, 654 (1999). Here, the Court concludes that dismissal 0f this
case will both serve the ends ofjustice and the effective administration 0f the court’s business.

This case presented a
statutory requirements.

furlough order

is

common
As

factual scenario but

became an oddity when applied

previously explained the Court

encompassed within the

ﬁrst sentence

still

ﬁnds

of Idaho Code

§

t0 the

that a violation of a

18-2505 and that the

written notice requirement does not apply, as a matter 0f law, t0 furlough orders? However, the

2

noteworthy that two other similar situations (not applicable here) require the State t0 prove that the defendant
“A person may not be charged with the crime 0f
written notice 0f the possibility for an escape charge:
given
was
escape for leaving the aforementioned area 0f restriction unless the person was notiﬁed in writing by the court at the
It is

Order Granting Defendant’s Motion t0 Dismiss pursuant

to I.C.R. 48(a)(2)
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Furlough Order

Ada County

speciﬁcally required that the

sheriff serve a

Defendant. There was insufﬁcient evidence for the Court t0

copy of the Furlough Order 0n the

ﬁnd

that

it

was more

likely than not

Defendant was served with a copy of the Furlough Order. The Court concludes that he

that the

was

The Furlough Order

be given to the Defendant.

itself required that notice

not.

Likewise, there

not that Defendant

was

The Court concludes

insufﬁcient evidence for the Court to

is

ﬁnd

that

it

was more

likely than

verbally informed of the consequences 0f violating the Furlough Order.

that he

was

not.

It

violates fundamental notions ofjustice

allow the instant conviction to stand under these facts and circumstances,

i.e.

and fairness to

the

Ada County

failed t0 follow the court order.

This case must be dismissed because the effective administration 0fthe Court’s business requires

0n those who are affected by them, especially when the order

that court orders be served

speciﬁcally requires such service.

the Defendant

was not given

same order which required

Dismissal

in this

case also serves the ends ofjustice, because

notice of the consequences 0f violating the Furlough Order, the

that notice

be given to him.

Accordingly, Defendant’s Motion t0 Dismiss under Rule 48(a)(2)

hereby

IT IS

DISMISSED.

SO ORDERED

itself

is

GRANTED

and the case

is

A ﬁnal judgment will be issued concurrent with this Order.

dated

Signed28/14/201810247AM
‘

SAMUEL A HOAGLAND
District

Judge

time of setting 0f bail, release 0r sentencing of the consequences of violating this section by intentionally leaving the
area ofrestriction.” LC. § 18—2505.

Order Granting Defendant’s Motion

t0

Dismiss pursuant

t0 I.C.R. 48(a)(2)

-
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CERTIFICATE OF MAILING
I

hereby certify that on

instrument

Signed18/14/201803140PM
,

I

served a true and correct copy of the within

to:

Ada County

Prosecutor

Interdepartmental Mail

Ada County

Public Defender

Interdepartmental Mail

Christopher Rich

Clerk ofthe District Court

By

2mm; Mg“
U

Deputy Court Clerk

'

‘

eounm

.‘

Junicm
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to

Dismiss pursuant to I.C.R. 48(a)(2)
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Filed:

08/14/2018 15:41:53

Fourth Judicial

District,

Ada County

Christopher Rich, Clerk of the Court
By:

IN

Deputy Clerk

-

Hardy, Stephanie

THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Case No. CR-FE-201 1-20560

Plaintiff,

JUDGMENT OF DISMISSAL

vs.

AARON ARTHUR ROTH,
Defendant.

JUDGMENT IS ENTERED AS FOLLOWS:
The case

IT IS

is

hereby

SO ORDERED

DISMISSED.

dated

Signed: 8/14/2018 12:33

PM

.

SAMUEL A HOAGLAND
District

Judgment of Dismissal

Judge

- 1
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CERTIFICATE OF MAILING
I

hereby certify that 0n

instrument

S'gned38’14’20130342w
,

I

served a true and correct copy 0f the within

t0:

Ada County

Prosecutor

Interdepartmental Mail

Ada County

Public Defender

Interdepartmental Mail

Christopher Rich

Clerk ofthe District Court

By

31mm;

Phala—

Deputy Court Clerk
a

0-“HED

L

1

r

1,,“

‘OU'UH

{06:6

aw

;

3-:

Junicm
‘.

3""
;

‘o

o/STR‘é
1

{a‘zcoUWﬁVm
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Filed: 09/26/2018 12:11:49
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Hardy, Stephanie

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

Case No. CR-FE-2011-20560

vs.

ORDER DENYING STATE’S MOTION TO
RECONSIDER

AARON ARTHUR ROTH,
Defendant.

THIS MATTER comes before the Court on the State’s Motion to Reconsider Order Granting
Defendant’s Motion to Dismiss, filed through counsel on August 22, 2018. A hearing was held
on September 19, 2018, and the matter was taken under advisement. For the reasons stated
herein, the Motion is DENIED.

BACKGROUND

The crux of this case is whether Defendant’s failure to return from a court-ordered furlough is
sufficient grounds for an escape charge and conviction when there is insufficient evidence that he
was given notice of a court order that specifically informed him that he could be subject to a
felony escape charge. The issue and the facts in this case have previously been addressed in three
pre-trial decisions by this Court, on the record at the July 10, 2018 hearing, and on a post-trial
decision by this Court. See Order Denying Motion to Dismiss (filed April 24, 2018); Order
Denying Motion to Reconsider (filed May 3, 2018); Order Denying Defendant’s Motion to
Dismiss (filed July 3, 2018); Order Granting Defendant’s Motion to Dismiss pursuant to I.C.R.
48(a)(2) (filed Aug. 14, 2018).

Order Denying State’s Motion to Reconsider - 1

000215

The State now seeks reconsideration of this Court’s Order Granting Defendant’s Motion to
Dismiss pursuant to I.C.R. 48(a)(2) (filed Aug. 14, 2018). In that decision, the Court denied the
Defendant’s Motion for Acquittal under Rule 29(c), but granted the Defendant’s Motion to
Dismiss the case under Idaho Criminal Rule 48(a)(2) following a hearing and argument by both
parties on August 9, 2018. The Court found that dismissal would serve the ends of justice and
the effective administration of the Court’s business, because there was insufficient evidence both
that (1) the Defendant was served with a copy of the Furlough Order and (2) the Defendant was
verbally informed of the consequences of violating the Furlough Order.

The State now seeks reconsideration of the Court’s decision on the basis that (1) the Court
dismissed the case without statutory authority and without setting a time for pronouncing
judgment and sentencing under Idaho Criminal Rule 33(a)(1), and (2) the State was not required
to prove that the Defendant received notice of the consequences of violating his Furlough Order,
and there is sufficient evidence that the Defendant received notice. Each argument will be
addressed in turn.

ANALYSIS & CONCLUSION

(1) The Court had authority to dismiss the case.

The State asserts that it has been unable to locate any precedent authorizing the dismissal of a
case under Rule 48(a)(2) after a jury verdict has been rendered. The State asserts that Idaho

Order Denying State’s Motion to Reconsider - 2
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Criminal Rule 33(a)(1) and Idaho Code § 19-2513 allows the Court limited options after a guilty
verdict is rendered, none of which include dismissal of the case.

Rule 48 does not contain any limitation as to the timing of when a court may consider dismissing
an action. Here, on July 10, 2018, following the guilty verdict, the Defendant again moved for a
judgment of acquittal under Rule 29. The Court denied the Motion as it related to the charge and
the elements of escape; however, it deferred ruling on the issue regarding adequate notice of the
consequences of violating the Furlough Order. The Court indicated that it might consider
granting the Motion based on general principles of due process of law and fundamental fairness,
but that it needed more time to research and consider the issue. The Court indicated that it was
unsure of the authority to grant a dismissal in this case. Accordingly, the Court stated it was
willing to consider whether it could grant an acquittal based on notions of fundamental fairness
and it re-set a hearing for July 26, 2018. The issue as set forth by the Court was whether the
Court has discretion to dismiss the case and whether it should exercise its discretion and dismiss
the case. Prior to the hearing, Defendant filed a Motion to Dismiss based on Idaho Criminal
Rules 29(c) and 48(a)(2). The State did not file a response. A hearing was held on July 26,
2018, wherein both parties presented argument on the issue and specifically addressed whether
the Court should dismiss the case under Rule 48(a)(2).

Accordingly, the Court finds that the State had adequate notice of its intent to dismiss the case
under Rule 48(a)(2) and that the Rule does not prevent the Court from dismissing an action
following a guilty verdict.

Order Denying State’s Motion to Reconsider - 3
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Idaho Criminal Rule 33(a)(1) provides in part: “After a plea or verdict of guilty, if the judgment
is not stayed or a new trial granted, the court must set a time for pronouncing judgment and
sentencing.” Idaho Code § 19-2501 provides in part: “After a plea or verdict of guilty, or after a
verdict against the defendant on the plea of a former conviction or acquittal, if the judgment be
not arrested or a new trial granted, the court must appoint a time for pronouncing judgment[.]”
Finally, Idaho Code § 19-2513(1) provides in part: “Whenever any person is convicted of having
committed a felony, the court shall, unless it shall commute the sentence, suspend or withhold
judgment and sentence or grant probation, as provided in chapter 26, title 19, Idaho Code, or
unless it shall impose the death sentence as provided by law, sentence such offender to the
custody of the state board of correction.”

None of the above provisions restricts the Court from considering a Motion to Dismiss under
Rule 48(a)(2) following a guilty verdict. The State was on notice that the Court was considering
dismissal of the case immediately following the guilty verdict. The State was then given further
notice that dismissal was sought under Rule 48(a)(2) by virtue of the Defendant’s Motion to
Dismiss under that Rule and the subsequent hearing. Both Rule 33(a)(1) and Idaho Code § 192501 contemplate the Court’s authority to stay a judgment following a guilty verdict.

Accordingly, the Court had authority to stay imposition of a judgment and to consider dismissal
of the case under Rules 29 and 48(a)(2).

Order Denying State’s Motion to Reconsider - 4
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(2) The Court properly exercised its discretion in dismissing the case under Rule
48(a)(2).
The State next asserts that the Court erred in dismissing the case because it was not required to
prove that the Defendant was given notice that violating the Furlough Order could subject him to
a felony escape charge, and there was sufficient evidence that the Defendant had notice of the
consequences of violating his Furlough Order.

This case presented a unique problem when applied to the plain language of the felony escape
statute. Idaho Code § 18-2505 specifically requires that notice be given in two circumstances:
Escape includes the intentional act of leaving the area of restriction set forth in a
court order admitting a person to bail or release on a person’s own recognizance
with electronic or global positioning system tracking or monitoring, or the area of
restriction set forth in a sentencing order, except for leaving the area of restriction
for the purpose of obtaining emergency medical care. A person may not be
charged with the crime of escape for leaving the aforementioned area of restriction
unless the person was notified in writing by the court at the time of setting of bail,
release or sentencing of the consequences of violating this section by intentionally
leaving the area of restriction.
The plain language of the above statute does not include a violation of a furlough order as a
circumstance necessitating notice.

However, violating a furlough order is akin to the

circumstances set forth above. Traditionally, the felony crime of escape included leaving the
walls of a correctional facility or escaping from the physical custody of an officer. However, as
the law has evolved, the escape statute has been broadened to include other circumstances where
a defendant might be in a type of fictional custody. The escape statute specifically requires
notice be given in two circumstances, but it does not require notice for the violation of a furlough
order.

Order Denying State’s Motion to Reconsider - 5
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This Court previously held and continues to hold that the first sentence of the escape statute is
broad enough to encompass the violation of a furlough order without a notice requirement.
Nevertheless, in fairness, courts traditionally and customarily issue furlough orders that are to be
served on defendants, which notify them in writing that violating the furlough order could subject
them to a felony escape charge and the consequences thereof.

In this case, the Furlough Order at issue specifically directed the Ada County Sheriff to serve a
copy of the Furlough Order on the Defendant. However, there was insufficient evidence that
anybody actually served the Order on the Defendant. Likewise, the State produced the audio
recording of the hearing where Defendant was granted a furlough. Defendant was not orally
informed at that time of the consequences of violating the Furlough Order. Thus, there was no
evidence that Defendant had any actual notice that violating the Furlough Order could subject
him to the felony crime of escape.

The Court found and continues to find that although there was sufficient evidence for a jury to
find the Defendant guilty of escape as set forth by the statute and jury instructions, allowing the
conviction to stand violates fundamental notions of justice and fairness. In the exercise of its
discretion, the Court concludes that this dismissal is necessary to impress upon a sheriff the
importance of serving court orders and properly documenting that such court orders are in fact
served. To hold otherwise would excuse a sheriff from complying with court orders which
hinders the effective administration of court business and the ends of justice.

Order Denying State’s Motion to Reconsider - 6

000220

Moreover, the Defendant will still “face the music” before Judge Greenwood in the underlying
case on the probation violation charge of absconding.

Accordingly, the Court found and continues to find that dismissal in this case will serve the ends
of justice and the effective administration of the court’s business under Rule 48(a)(2).

Therefore, the State’s Motion to Reconsider is DENIED.

IT IS SO ORDERED.

Signed: 9/24/2018 05:04 PM
_______________________________________________________________________________
SAMUEL A. HOAGLAND
Date
District Judge
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CERTIFICATE OF MAILING
Signed: 9/26/2018 12:12 PM
I hereby certify that on _________________,
I served a true and correct copy of the within

instrument to:
Ada County Prosecutor
Interdepartmental Mail
Ada County Public Defender
Interdepartmental Mail

Christopher Rich
Clerk of the District Court
By ____________________________
Deputy Court Clerk
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Filed: 09/26/2018 13:50:05
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Hardy, Stephanie
ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
DAVID A. STEWART, ISB #7932
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR-FE-2011-20560

Plaintiff,
ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER ON
DIRECT APPEAL

vs.
AARON ARTHUR RYAN ROTH,
Defendant.

Defendant has elected to pursue a direct appeal in the above-entitled matter. Defendant, being
indigent and having heretofore been represented by the Ada County Public Defender in the District Court,
the Court finds that, under these circumstances, appointment of appellate counsel is justified. The Idaho
State Appellate Public Defender shall be appointed to represent Defendant in all matters pertaining to the
direct appeal.
ORDERED:

Signed: 9/26/2018 11:40 AM

.

Samuel Hoagland
District Judge
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on
Ada County Prosecutor
Ada County Public Defender
State Appellate Public Defender
Idaho Attorney General

Signed: 9/26/2018 01:50 PM

, I served a true and correct electronic copy to:
acpocourtdocs@adaweb.net
public.defender@adacounty.id.gov
mailto:documents@sapd.state.id.usdocum
mailto:ecf@ag.idaho.gov
CHRISTOPHER D. RICH
Ada County Clerk of the Court

Deputy Clerk
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